10 CSR 10-5.480 Conformity to State Implementation Plans of
Transportation Plans, Programs, and Projects Developed, Funded,
or Approved Under Title 23 U.S.C. or the Federal Transit Act

(1) Definitions.

(A) Ternms used but not defined in this rules shall have the
meani ng given themby the Cean Air Act (CAA), Titles 23 and 49
U S. C,other United States Environnmental Protection Agency (EPA)
regul ations, other United States Departnent of Transportation
(DOT) regul ations, or other state or local air quality or
transportation rules, in that order of priority. Definitions for
sone terns used in this rule may be found in 10 CSR 10-6. 020.

(B) Additional definitions specific to this rule are as
fol |l ows:

1. Applicable inplenmentation plan defined in section
302(q) of the CAA; the portion(s) of the state inplenentation
pl an for ozone or carbon nonoxide, or nobst recent revision
t hereof, which has been approved under section 110, or
promul gated under section 110(c), or pronul gated or approved
pursuant to regul ati ons promul gated under section 301(d) and
whi ch inplenents the rel evant requirenents of the CAA

2. CAA—the Cean Air Act, as anended;

3. Cause or contribute to a new violation for a
proj ect —

A To cause or contribute to a new violation of
a standard in the area substantially affected by the project or
over a region which would otherwi se not be in violation of the
standard during the future period in question, if the project,
were not inplenented; or

B. To contribute to a new violation in a nmanner
that woul d increase the frequency or severity of a new violation
of a standard in such area;

4. Consultation in the transportation conformty
process—ene (1) party confers with another identified party,
provides all information to that party needed for neani ngful

i nput, and considers the views of that party and responds to
those views in a tinely, substantive witten manner prior to any
final decision on such action. Such views and witten response
shall be made part of the record of any decision or action;



10 CSR 10-5. 480

5. Control strategy inplenentation plan revision—the
applicable i nplenentati on plan which contains specific strategies
for controlling the em ssions of and reduci ng anbi ent |evels of
pollutants in order to satisfy CAA requirenents for
denonstrati ons of reasonable further progress and attai nnent (CAA
sections 182(b) (1), 182(c)(2) (A, 182(c)(2)(B), and 187(a)(7));

6. Control strategy period—w th respect to carbon
nmonoxi de (CO or ozone precursors (volatile organic conpounds
(VOC) and oxides of nitrogen (NOx)), that period of time after
EPA approves control strategy inplenentation plan revisions
containing strategies for controlling CO or ozone, as
appropriate. This period ends when the state submts and EPA
approves a request under section 107(d) of the CAA for
redesignation to an attainment area;

7. Desi gn concept—the type of facility identified by
the project, for exanple, freeway, expressway, arterial highway,
grade separated highway, reserved right-of-way rail transit,

m xed traffic rail transit, exclusive busway, etc.;

8. Desi gn scope—+the design aspects of a facility
which wll affect the proposed facility's inpact on regional
em ssions, usually as they relate to vehicle or person carrying
capacity and control, for exanple, nunber of |anes or tracks to
be constructed or added, |ength of project, signalization, access
control including approxi mate nunber and | ocation of
i nterchanges, preferential treatnent for high-occupancy vehi cl es,
etc.;

9. DOT—the United States Departnent of
Transportation;

10. EPA—the Environnental Protection Agency;
11. FHWA—the Federal Hi ghway Adm nistration of DOT;

12. FHWA/ FTA proj ect—any highway or transit project
whi ch is proposed to receive fundi ng assi stance and approval
t hrough the Federal - Al d H ghway Program or the Federal Mass
Transit Program or requires Federal H ghway Adm nistration
(FHWA) or Federal Transit Admnistration (FTA) approval for sone
aspect of the project, such as connection to an interstate
hi ghway or devi ation from applicabl e design standards on the
interstate system

13. FTA—the Federal Transit Adm nistration of DOT;
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14. Forecast period—wth respect to a transportation
pl an, the period covered by the transportation plan pursuant to
23 CFR part 450;

15. Hi ghway project—an undertaking to inplenment or
nodi fy a highway facility or highway-related program Such an
undertaking consists of all required phases necessary for
i npl ementation. For analytical purposes, it nmust be defined
sufficiently to—

A Connect | ogical termini and be of sufficient
length to address environnental matters on a broad scope;

B. Have i ndependent utility or significance,
that is, be usable and be a reasonabl e expenditure even if no
additional transportation inprovenents in the area are nmade; and

C. Not restrict consideration of alternatives
for other reasonably foreseeable transportation inprovenents;

16. Horizon year—a year for which the transportation
pl an descri bes the envisioned transportati on systemin accordance
with section (6) of this rule;

17. Hot-spot anal ysis—an estimation of likely future
| ocal i zed CO pol lutant concentrations and a conparison of those
concentrations to the national anbient air quality standard.
Pol | utant concentrations to be estimted should be based on the
total em ssions burden which may result fromthe inplenentation
of a single, specific project, summed together with future
background concentrations (which can be estimted using the ratio
of future to current traffic multiplied by the ratio of future to
current em ssion factors) expected in the area. The total
concentration nust be estimted and anal yzed at appropriate
receptor locations in the area substantially affected by the
project. Hot-spot analysis assesses inpacts on a scale snaller
than the entire nonattai nment or mai ntenance area, including, for
exanpl e, congested roadway intersections and hi ghways or transit
termnals, and uses an air quality dispersion nodel to determ ne
the effects of em ssions on air quality;

18. Inconpl ete data area—any ozone nonattai nnent area
whi ch EPA has classified, in 40 CFR part 81, as an inconplete
data area;

19. Increase the frequency or severity—to cause a
| ocation or region to exceed a standard nore often or to cause a
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violation at a greater concentration than previously existed
and/ or woul d otherw se exist during the future period in
question, if the project were not inplenented,

20. | STEA—the Internodal Surface Transportation
Efficiency Act of 1991;

21. Maintenance area—any geographic region of the
United States previously designated nonattai nnent pursuant to the
CAA Amendnents of 1990 and subsequently redesignated to
attai nment subject to the requirenent to devel op a nmai ntenance
pl an under section 175A of the CAA

22. Maintenance period—waith respect to a pollutant or
pol | utant precursor, that period of tine beginning when a state
subm ts and EPA approves a request under section 107(d) of the
CAA for redesignation to an attainment area, and lasting for
twenty (20) years, unless the applicable inplenentation plan
specifies that the mai ntenance period shall last for nore than
twenty (20) years;

23. Metropolitan planni ng area—the geographic area in
whi ch the netropolitan transportati on planni ng process required
by 23 U.S.C. 134 and section 8 of the Federal Transit Act nust be
carried out;

24. Metropolitan planning organi zati on (MPO) —that
organi zati on desi gnated as being responsible, together with the
state, for conducting the continuing, cooperative, and
conpr ehensi ve pl anni ng process under 23 U.S.C. 134 and 49 U. S. C
1607. It is the forumfor cooperative transportation
deci si on-maki ng. The East-West Gateway Coordi nating Council is
the MPO for the St. Louis netropolitan area and the organi zation
responsi bl e for conducting the planning required under section
174 of the CAA

25. Ml estone—defined in section 182(g)(1) of the
CAA. A mlestone consists of an em ssions | evel and the date on
which it is required to be achieved;

26. Modtor vehicle em ssions budget—that portion of
the total allowable em ssions defined in a revision to the
applicable inplenmentation plan (or in an inplenmentation plan
revi sion which was endorsed by the director, subject to a public
hearing, and submtted to EPA, but not yet approved by EPA) for a
certain date for the purpose of neeting reasonable further
progress mlestones or attainnment or nmaintenance denonstrations,
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for any criteria pollutant or its precursors, allocated by the
applicable inplenmentation plan to highway and transit vehicles.
The applicable inplenentation plan for an ozone nonatt ai nnment
area may al so designate a notor vehicle em ssions budget for

oxi des of nitrogen (NOx) for a reasonable further progress

m | estone year if the applicable inplenentation plan denonstrates
that this NOx budget will be achieved with neasures in the

i npl enentation plan (as an inplenentation plan nust do for VOC
m | estone requirenents). The applicable inplenmentation plan for
an ozone nonattai nment area includes a NOx budget if NOx
reductions are being substituted for reductions in volatile
organi c conpounds in mlestone years required for reasonabl e
further progress. For purposes of neeting the conformty test
requi red under sections (17)—€19) of this rule, the notor
vehi cl e em ssions budget in the applicable Mssouri State

| mpl enent ation Plan shall be conbined with the notor vehicle

em ssions budget for the same pollutant in the applicable
II'linois State Inplenentation Plan;

27. National anbient air quality standards
(NAAQS) —t hose standards established pursuant to section 109 of
t he CAA;

28. NEPA—the National Environnental Policy Act of
1969, as anended (42 U . S.C. 4321 et seq.);

29. NEPA process conpletion—wi th respect to FHWA or
FTA, the point at which there is a specific action to make a
formal final determnation that a project is categorically
excluded, to nake a Finding of No Significant Inpact, or to issue
a record of decision on a Final Environnental |npact Statenent
under NEPA;

30. Nonattai nnent area—any geographic region of the
United States which has been designated as nonattai nment under
section 107 of the CAA for any pollutant for which a national
anbient air quality standard exists;

31. Not classified area—any carbon nonoxi de (CO
nonattai nnent area whi ch EPA has not classified as either
nmoderate or serious;
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32. Phase Il of the interimperiod—w th respect to a
pol l utant or pollutant precursor, that period of tine after
Decenber 27, 1993, lasting until the earlier of the foll ow ng:

A Subm ssion to EPA of the rel evant control
strategy inplenentation plan revisions which have been endorsed
by the director, and have been subject to a public hearing; or

B. The date that the Cean Air Act requires
rel evant control strategy inplenentation plans to be submtted to
EPA, provided EPA has nade a finding of the state's failure to
submt any such plans and the state, MPO, and DOT have received
notice of such finding of the state's failure to submt any such
pl ans. The precise end of Phase Il of the interimperiod is
defined in section (24) of this rule;

33. Project—a highway project or transit project;

34. Protective finding—a determ nation by EPA that
the control strategy contained in a submtted control strategy
i npl enentation plan revision would have been consi dered
approvable with respect to requirenents for em ssions reductions
if all conmtted nmeasures had been submtted in enforceable form
as required by CAA section 110(a)(2)(A);

35. Recipient of funds designated under Title 23
US. C or the Federal Transit Act—any agency at any | evel of
state, county, city, or regional governnent that routinely
receives Title 23 U.S.C. or Federal Transit Act funds to
construct FHWA/ FTA projects, operate FHWAN FTA projects or
equi pnent, purchase equi pnent or undertake ot her services or
operations via contracts or agreenents. This definition does not
i nclude private | andowners or devel opers, or contractors or
entities that are only paid for services or products created by
their own enpl oyees;

36. Regionally significant project—a transportation
project (other than an exenpt project) that is on a facility
whi ch serves regional transportation needs (such as access to and
fromthe area outside of the region, major activity centers in
the regi on, major planned devel opnents such as new retail malls,
sports conpl exes, etc., or transportation termnals, as well as
nost term nals thenselves) and would normally be included in the
nmodel ing of a netropolitan area's transportation network,
i ncluding at a m ni num

A Al mnor arterial and higher functionally
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classified roadways; based on the MPO classification system and

B. Al fixed guideway transit facilities that
offer an alternative to regional highway travel

37. Standard—a national anbient air quality standard,

38. Statew de transportation inprovenent program
(STIP)—a staged, nulti-year, internodal program of
transportation projects which is consistent wwth the statew de
transportation plan and planni ng processes and netropolitan
transportation plans, TIPs and processes, devel oped pursuant to
23 CFR part 450;

39. Statew de transportation plan—the offici al
statew de, internodal transportation plan that is devel oped
t hrough the statew de transportati on planni ng process, pursuant
to 23 CFR part 450;

40. Submargi nal area—any ozone nonattai nnment area
whi ch EPA has cl assified as submarginal in 40 CFR part 81;

41. Transit—~amss transportation by bus, rail, or
ot her conveyance whi ch provi des general or special service to the
public on a regular and continuing basis. It does not include

school buses or charter or sightseeing services;

42. Transit project—an undertaking to inplenment or
nmodify a transit facility or transit-related program purchase
transit vehicles or equipnent; or provide financial assistance

for transit operations. It does not include actions that are
solely within the jurisdiction of |local transit agencies, such as
changes in routes, schedules, or fares. It may consist of

several phases. For analytical purposes, it nust be defined
i ncl usively enough to—

A. Connect | ogical termini and be of sufficient
length to address environnental matters on a broad scope;

B. Have i ndependent utility or independent
significance, that is, be a reasonable expenditure even if no
addi tional transportation inprovenents in the area are nmade; and

C. Not restrict consideration of alternatives
for other reasonably foreseeable transportation inprovenents;

43. Transitional area—any ozone nonattai nnent area
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whi ch EPA has classified as transitional in 40 CFR part 81,

44. Transitional period—w th respect to a poll utant
or pollutant precursor, that period of tinme which begins after
subm ssion to EPA of the relevant control strategy inplenentation
pl an whi ch has been endorsed by the director, and has been
subject to a public hearing. The transitional period |lasts until
EPA takes final approval or disapproval action on the control
strategy inplenentation plan subm ssion or finds it to be
i nconpl ete. The precise beginning and end of the transitional
period is defined in section (24) of this rule;

45. Transportation control nmeasure (TCM —any neasure
that is specifically identified and commtted to in the
applicable inplenentation plan that is either one (1) of the
types listed in section 108 of the CAA or any other neasure for
t he purpose of reducing em ssions or concentrations of air
pollutants fromtransportati on sources by reducing vehicle use or
changing traffic flow or congestion conditions. Notw thstanding
t he above, vehicle technol ogy-based, fuel-based, and
mai nt enance- based neasures which control the em ssions from
vehi cles under fixed traffic conditions are not TCMs for the
pur poses of this rule;

46. Transportation inprovenent program (TlIP)—a
staged, nulti-year, internodal program of transportation projects
covering a netropolitan planning area which is consistent with
the nmetropolitan transportation plan, and devel oped pursuant to
23 CFR part 450;

47. Transportation plan—the official internodal
metropolitan transportation plan that is devel oped through the
met ropol i tan pl anni ng process for the netropolitan planning area,
devel oped pursuant to 23 CFR part 450;

48. Transportation project—a highway project or a
transit project;

(2) Applicability.
(A) Action Applicability.

1. Except as provided for in subsection (2)(C or
section (30), conformty determ nations are required for—

A The adoption, acceptance, approval or support
of transportation plans devel oped pursuant to 23 CFR part 450 or
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49 CFR part 613 by an MPO or DOT;

B. The adoption, acceptance, approval or support
of TIPs devel oped pursuant to 23 CFR part 450 or 49 CFR part 613
by an MPO or DOT; and

C. The approval, funding, or inplenentation of
FHWA/ FTA proj ect s.

2. Conformty determ nations are not required under
this rule for individual projects which are not FHW FTA
projects. However, section (25) applies to such projects if they
are regionally significant.

(B) Geographic Applicability. The provisions of this rule
shall apply in Franklin, Jefferson, St. Charles and St. Louis
Counties and the Gty of St. Louis for ozone and ozone precursor
em ssions of volatile organic conpounds and nitrogen oxides. The
provisions of this rule shall apply in St. Louis Cty and that
portion of St. Louis County extending north, south and west from
the St. Louis Cty/County boundary to Interstate 270 for CO
em Ssi ons.

(© Limtations.

1. Projects subject to this rule for which the NEPA
process and a conformty determ nati on have been conpl eted by
FHWA or FTA nmay proceed toward inplenentation wi thout further
conformty determnations if one (1) of the follow ng major steps
has occurred within the nost recent three (3)-year period: NEPA
process conpletion; formal start of final design; acquisition of
a significant portion of the right-of-way; or approval of the
pl ans, specifications and estimates. Al phases of such projects
whi ch were considered in the conformty determ nation are al so
i ncluded, if those phases were for the purpose of funding, final
design, right-of-way acquisition, construction, or any
conbi nation of these phases.

2. A new conformty determ nation for the project
will be required if there is a significant change in project
desi gn concept and scope, if a supplenental environnental
docunent for air quality purposes is initiated, or if no major
steps to advance the project have occurred within the nost recent
three (3)-year period.

(3) Priority.
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When assisting or approving any action with air
quality-rel ated consequences, FHWA and FTA shall give priority to
the inplenmentation of those transportation portions of an
applicable inplenentation plan prepared to attain and maintain
the NAAQS. This priority shall be consistent, with statutory
requi renents for allocation of funds anong states or other
jurisdictions.

(4) Frequency of Conformty Determ nations.

(A) Conformty determ nations and conformty
redeterm nations for transportation plans, TIPS, and FHWN FTA
projects must be made according to the requirenents of this
section and the applicable inplenentation plan.

(B) Transportation Pl ans.

1. Each new transportation plan nust be found to
conform before the transportation plan is approved by the MPO or
accepted by DOT.

2. Al'l transportation plan revisions nmust be found to
conform before the transportati on plan revisions are approved by
the MPO or accepted by DOT, unless the revision nerely adds or
del etes exenpt projects listed in section (30) and has been nade
in accordance with the notification provisions of subparagraph
(5)(O1.E. of this rule. The conformty determ nation nust be
based on the transportation plan and the revision taken as a
whol e.

3. The existing conformty determnation wll |apse
unl ess conformty of existing transportation plans is
redet erm ned—

A By May 25, 1995 (unl ess previously
redeterm ned in accordance with 40 CFR part 51 subpart T); or

B. Wthin eighteen (18) nonths of EPA approval
of an inplenentation plan revision which—

(I') Establishes or revises a
transportation-rel ated em ssions budget (as required by CAA
sections 175A(a), 182(b)(1), 182(c)(2)(A), 182(c)(2)(B), and
187(a)(7)); or

(I'1) Adds, deletes, or changes TCMs; and
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C. Wthin eighteen (18) nonths of EPA
promul gati on of an inplenmentation plan which establishes or
revises a transportation-related em ssi ons budget or adds,
del etes, or changes TCMs.

4. In any case, conformty determ nations nust be
made no |less frequently than every three (3) years, or the
existing conformty determnation will | apse.

(© Transportation | nprovenent Prograns.

1. A new TIP nust be found to conform before the TIP
is approved by the MPO or accepted by DOT. The conformty
determ nati on nust be conpleted in accordance w th paragraph
(5 (A 1. of this rule.

2. A TI P anmendnent requires a new conformty
determ nation for the entire TIP before the anmendnent is approved
by the MPO or accepted by DOT, unless the anmendnent nerely adds
or deletes exenpt projects listed in section (30) and has been
made in accordance wth the notification provisions of
subparagraph (5 (C 1. E. of this rule. Any new conformty
determ nation for a TIP anendnent nust be conpleted in accordance
wi th paragraph (5)(A)1. of this rule.

3. After the MPO adopts a new or revised
transportation plan, conformty of the TIP nust be redeterm ned
by the MPO and DOT wthin six (6) nmonths fromthe date of
adoption of the plan, unless the new or revised plan nerely adds
or deletes exenpt projects listed in section (30) and has been
made in accordance wth the notification provisions of
subparagraph (5 (C1.E. of this rule. Oherw se, the existing

conformty determnation for the TIP will |apse.

4. In any case, conformty determ nations nust be
made no less frequently than every three (3) years or the
existing conformty determnation will | apse.

(D) Projects. FHWW FTA projects nmust be found to conform
before they are adopted, accepted, approved, or funded.
Conformty nust be redeterm ned for any FHWA/ FTA project if none
of the follow ng major steps has occurred within the nost recent
three (3)-year period: NEPA process conpletion; formal start of
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final design; acquisition of a significant portion of the
right-of-way; or approval of the plans, specifications and
estimates.

(5) Consultation

(A) GCeneral. This section provides procedures for
i nt eragency consultation (federal, state and |ocal) and
resolution of conflicts related to conformty determ nations and
t he devel opnent of inplenmentation plans, as required pursuant to
40 CFR parts 51 and 93.

1. Such consultation procedures shall be undertaken
by the MPO and state and federal transportation agencies with
federal, state and local air quality agenci es before making
conformty determ nations.

2. Such consultation procedures shall be undertaken
by federal, state and local air quality agencies wth the MPO and
state and federal transportation agencies in devel oping the
transportation-rel ated provisions of applicable inplenentation
pl ans. Such procedures shall be consistent with and shall not be
duplicative of procedures established under section 174 of the
CAA.

(B) Interagency Consultation Procedures: General Factors.

1. Representatives of the MPO, state and | ocal air
qual ity planning agencies, state and | ocal transportation
agenci es shall undertake an interagency consultation process in
accordance with this section with each other and with | ocal or
regional offices of the EPA, FHWA and FTA on the devel opnent of
the inplenentation plan, the list of TCMs in the applicable
i npl ementation plan, the unified planning work program under
23 CFR section 450.314, the transportation plan, the TIP, any
revisions to the preceding docunents, and all conformty
determ nations required by this rule.

2. The state air quality agency shall be the |ead
agency responsible for preparing the final docunent or decision
and for assuring the adequacy of the interagency consultation
process as required by this section with respect to the
devel opnent of the applicable inplenentation plans and control
strategy inplenentation plan revisions and the list of TCMs in
t he applicable inplenentation plan. The MPO shall be the |ead
agency responsible for preparing the final docunent or decision
and for assuring the adequacy of the interagency consultation
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process as required by this section with respect to the

devel opment of the unified planning work program under 23 CFR
section 450. 314, the transportation plan, the TIP, and any
amendnents or revisions thereto. The MPO shall also be the | ead
agency responsible for preparing the final docunent or decision
and for assuring the adequacy of the interagency consultation
process as required by this section with respect to any

determ nations of conformty under this rule for which the MPOis
responsi bl e.

3. In addition to the | ead agencies identified in
paragraph (5)(B)2., other agencies entitled to participate in any
i nt eragency consul tation process under this rule include:

A The Illinois Departnent of Transportation,
the M ssouri Departnent of H ghways and Transportation, the
Federal H ghway Adm nistration, the Federal Transit
Adm ni stration, the U S. Environnental Protection Agency, the
II'linois Environnmental Protection Agency and the M ssour
Departnent of Natural Resources;

B. Local transportation agencies through the
appoi ntnent of one (1) representative fromlocal transportation
agency interests on the Illinois side of the St. Louis area and

t he appoi ntnent of one (1) representative froml ocal
transportation agency interests on the Mssouri side of the

St. Louis area. The MPO and the Illinois Departnent of
Transportation shall jointly appoint the Illinois representative,
and the MPO and M ssouri Departnent of Hi ghways and
Transportation shall jointly appoint the Mssouri representative;

C. Local air quality agencies through the
appoi ntnent of one (1) representative fromeach of the two (2)
| ocal air quality agencies. The MPO and the M ssouri Departnent
of Natural Resources shall jointly appoint the local air quality
agency representatives; and

D. Local mass transit agencies through the
appoi ntnent of one (1) representative fromlocal nass transit
agency interests on the Illinois side of the St. Louis area and

t he appoi ntnent of one (1) representative fromlocal nass transit
agency interests on the Mssouri side of the St. Louis area. The
MPO and the Illinois Departnment of Transportation shall jointly
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appoint the Illinois representative, and the MPO and M ssour
Depart ment of Hi ghways and Transportation shall jointly appoint
the M ssouri representative.

E. Not hing in this paragraph shall preclude the
authority of the lead agency listed in paragraph (5)(B)2. to
i nvol ve additional agencies in the consultation process which are
directly inpacted by any project or action subject to this rule.

F. Represent ati ves appoi nted under subparagraphs
(5)(B)3.B., C., D, or E. shall not cone froman agency already
represented as a consulting agency under this section.

4. It shall be the responsibility of the appropriate
| ead agency designated in paragraph (5)(B)2. to solicit early and
continuing input fromall other consulting agencies, to provide
t hose agencies with all relevant information needed for
meani ngful input and, where appropriate, to assure policy-I|evel
contact with those agencies. The |ead agency shall, at a
m ni mum provide opportunities for discussion and comment in
accordance with the interagency consultation procedures detail ed
in this section. The |ead agency shall consider the views of
each other consulting agency prior to making a final decision,
shall respond in witing to those views and shall assure that
such views and response (or where appropriate a sumrary thereof)
are made part of the record of any decision or action.

5. It shall be the responsibility of each agency
listed in paragraph (5)(B)3. (other than the | ead agency
desi gnat ed under paragraph (5)(B)2.) to confer with the | ead
agency and the other participants in the consultation process, to
review and make rel evant comment on all proposed and fi nal
docunents and decisions in a timely manner and to attend
consul tati on and decision neetings. To the extent requested by
the | ead agency or other agencies involved, or as required by
ot her provisions of this rule, each agency shall provide tinely
i nput on any area of substantive expertise or responsibility
(1 ncludi ng planni ng assunpti ons, nodeling, information on status
of TCMinplenentation, and interpretation of regulatory or other
requi renents), and shall conply with any reasonabl e request to
render such technical assistance to the | ead agency as nay be
needed to support the devel opnent of the docunent or deci sion.

6. For docunments or decisions subject to this rule
for which the MPOis the designated | ead agency, the MPO shall
t hrough the regular neetings of its board of directors and
commttees, be the primary forum for discussion at the policy
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|l evel. The MPO shall ensure that all consulting agencies are
provided with opportunity to participate throughout the

deci si on- maki ng process including the early planning stages. The
MPO shal |l nodify or supplenent its normal schedul e of neetings,

if needed, to provide adequate opportunity for discussion of the
matters subject to this rule.

7. It shall be the responsibility of the | ead agency
desi gnat ed under paragraph (5)(B)2. to initiate the consultation
process by notifying other consulting agencies of the foll ow ng:

A The deci sion(s) or docunment(s) for which
consultation is being undertaken; and

B. The proposed pl anning or progranmm ng process
for the devel opnment of the decision(s) or docunent(s). The
proposed planning or progranm ng process shall include at a
m ni mum

(I') The roles and responsibilities of each
agency at each stage in the planning process, including technical
as well as policy aspects;

(I'1) The organi zational |evel of regular
consul tation

(I'11)y The proposed schedule of, or process for
conveni ng, consultation neetings, including the process and
assignment of responsibilities for selecting a chairperson and
setting neeting agendas;

(I'V) The process for circulating or otherw se
maki ng avail able all relevant materials in a tinely, fashion at
each stage in the consultation process, and in particular for
circulating or otherw se nmaking avail able drafts of proposed
docunents or decisions before formal adoption or publication;

(V) The process and assignnent of
responsibility for maintaining an adequate record of the
consul tati on process; and

(VI) The process for responding to the
significant comments of involved agenci es.
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C. The consul tation planni ng and progranm ng
process to be followed for each docunent or decision subject to
this rule shall be determ ned by consensus anong the consulting
agencies and shall thereafter be binding on all parties until
such time as it may be revised by consensus anong the consulting
agenci es.

8. All drafts and supporting materials subject to
consultation shall be provided at such |level of detail as each
consulting agency may need to determne its response. Any
consul ting agency may request, and the appropriate |ead agency
shal | supply, supplenental information as is reasonably avail abl e
for the consulting agency to delete its response.

9. The tinme allowed at each stage in the consultation
process shall not be less than that specified by regulation or
this rule, published by the | ead agency in any docunent
describing the consultation procedures to be foll owed under
23 CFR part 450, 40 CFR part 51 or this rule, or otherw se
previ ously agreed by consensus of the consulting agencies. \Were
no such tine has been specified, published or agreed to, the tine
shal | be determ ned by consensus of the consulting agenci es based
upon the anount of material subject to consultation, the extent
of prior informal or technical consultation and discussion, the
nature of the decision to be nmade, and such other factors as are
previously agreed by the consulting agencies. The tine allowed
for consultation shall be the sane for all agencies being
consul ted, and any extension of tine granted to one (1) agency
shal |l also be allowed all other agencies.

10. Determ ning the adequacy of consultation
opportunities.

A Representatives of the consulting agencies
listed in paragraph (5)(B)3. shall neet once each cal endar year
for the purpose of review ng the sequence and adequacy of the
consul tati on planni ng and programm ng processes established or
proposed under paragraph (5)(B)7. for each type of docunent or
decision. Responsibility for convening this neeting shall rest
with the appropriate | ead agency designated in paragraph (5)(B)?2.

B. In any year (other than the first after the
adoption of this rule) in which there is an agreed upon
consul tation planning or programm ng process in effect and no
consul ti ng agency has requested any change to that process, the
appropriate | ead agency may propose that this process remain in
effect. Upon notification of acceptance of this proposal by al
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consul ting agencies, no further action by the |ead agency shal
be required and the neeting and revi ew requi red under
subpar agraph (5)(B)10. AL need not take place for that year.

11. The consultation planning and progranmm ng
processes proposed and agreed to under paragraph (5)(B)7. shal
conply with the follow ng general principles:

A Consul tation shall be held early in the
pl anni ng process, so as to facilitate sharing of information
needed for neani ngful input and to allow the consulting agencies
to confer with the | ead agency during the formative stages of
devel opi ng any docunents or decision subject to this rule;

B. For conformty determ nations for
Transportation Plan Revisions or TIPS, the consultation process
shall, at a mninum specifically include opportunities for the

consul ting agencies to confer upon the analysis required to nmake
conformty determ nations. This consultation shall normally take
pl ace at the technical |evel, except to the extent agreed by
consensus under paragraph (5)(B)10., and shall take place prior
to the consideration of draft docunents or conformty

determ nations by the MPQ

C. For state inplenentation plans, the
consultation process shall, at a mninum specifically include
opportunities for the consulting agencies to confer upon the
nmot or vehicle em ssions budget. This consultation shall take
pl ace at the technical and policy |levels, except to the extent
agreed by consensus under paragraph (5)(B)10., and shall take
pl ace prior to the consideration of the draft budget by the state
air quality agency;

D. In addition to the requirenents of
subparagraphs (5)(B)11.B. and C., if TCMs are to be considered in
transportation plans, TIPs or state inplenentation plans,
specific opportunities to consult regarding TCMs by air quality
and transportati on agencies nust be provided prior to the
consideration of the TCMs by the appropriate | ead agency; and

E. Addi ti onal consultation opportunities nmust be
provided prior to any final action being taken by any of the |ead
agenci es defined in paragraph (5)(B)2. on any docunent or
deci sion subject to this rule. Before taking formal action to
approve any plan, program docunent or other decision subject to
this rule, the consulting agencies shall be given an opportunity
to communi cate their views in witing to the | ead agency. The
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| ead agency shall consider those views and respond in witing in
a tinely and appropriate manner prior to any final action. Such
views and witten response shall be nmade part of the record of
the final decision or action. Opportunities for forma

consul ting agency comment may run concurrently with other public
review tinme franes.

12. Consultation on planning assunptions.

A The MPO shall convene a neeting of the
consulting agencies listed in paragraph (5)(B)3. no |ess
frequently than once each cal endar year for the purpose of
review ng the planning, transportation and air quality
assunptions, and nodel s and ot her technical procedures in use or
proposed to be used for the state inplenentation plan (SIP) notor
vehi cl e em ssions inventory, notor vehicle em ssions budget, and
conformty determ nations. This nmeeting shall normally take
pl ace at the technical |evel except to the extent agreed by
consensus under paragraph (5)(B)10.

B. In all years when it is intended to determ ne
the conformty of a transportation plan revision or TIP, the
meeting required in subparagraph (5)(B)12. A shall be held before
the MPO commences the eval uation of projects submtted or
proposed for inclusion in the transportation plan revision or
TI P, and before the annual public neeting held in accordance with
23 CFR section 450.322(c). The MPO shall consider the views of
all consulting agencies before naking a decision on the | atest
pl anni ng assunptions to be used for conformty determ nations.
The state air quality agencies shall consider the views of al
consul ti ng agenci es before maki ng a deci sion on the | atest
pl anni ng assunptions to be used for devel oping the SIP notor
vehi cl e em ssions inventory, notor vehicle em ssions budget and
for estimating the em ssions reductions associated with TCMs.

C. It shall be the responsibility of each of the
consul ting agencies to advise the MPO of any pendi ng changes to
t heir planning assunptions or nethods and procedures used to
estimate travel, forecast travel demand, or estimate notor
vehicl e em ssions. Were necessary the MPO shall convene
nmeetings, additional to that required under subparagraph
(5 (B)12. A, to share information and evaluate the potenti al
i npacts of any proposed changes in planning assunptions, nethods
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or procedures and to exchange information regarding the tinetable
and scope of any upcom ng studies or analyses that may lead to
future revision of planning assunptions, nethods or procedures.

D. Whenever a change in air quality or
transportation planni ng assunpti ons, nethods or procedures is
proposed that may have a significant inpact on the SEP notor
vehi cl e em ssions inventory, notor vehicle em ssions budget or
conformty determ nations, the agency proposing the change shal
provi de the consulting agencies an opportunity to review the
basis for the proposed change. Al consulting agencies shall be
given at |east (30) days to evaluate the inpact of the proposed
change prior to final action by the agency proposing the change.
To the fullest extent practicable, the tine frame for considering
and eval uating proposed changes shall be coordinated with the
procedures for consultation on planning assunptions in
subpar agraphs (5)(B)12. A —€.

13. A neeting that is scheduled or required for
anot her purpose nmay be used for the purposes of consultation if
the consultation purpose is identified in the public notice for
the neeting and all consulting agencies are notified in advance
of the neeting.

14. On any matter which is the subject of
consul tation, no consulting agency may nmake a final decision or
move to finally approve a docunent subject to this rule until the
expiry of the time allowed for consultation and the conpl etion of
of the process notified under paragraph (5)(B)7. Notw thstanding
t he previous sentence, any consul ti ng agency may nmake a final
decision or nove to finally approve a docunent subject to this
rule if final coments on the draft docunent or decision have
been received fromall other consulting agencies. The |ead
agency desi gnated under paragraph (5)(B)2. shall, in making its
deci sion, take account of all views expressed in response to
consul tation

(© Interagency Consultation Procedures: Specific
Processes.

1. An interagency consultation process in accordance
wi th subsection (5)(B) involving the MPO state and | ocal air
qual ity planning agencies, state and | ocal transportation
agenci es, the EPA and the DOT shall be undertaken for the
foll ow ng. Except where otherw se provided, the MPO shall be
responsible for initiating the consultation process.
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A Eval uati ng and choosi ng each nodel (s) and
associ ated nmet hods and assunptions to be used in regional
em ssions and hot-spot anal yses and the forecasting of vehicle
mles of travel, in accordance with the requirenments of sections
(11) and (26) of this rule.

B. Det erm ni ng which other projects in addition
to those functionally classified as mnor arterial or higher
shoul d be considered regionally significant for the purpose of
regi onal em ssions analysis (in addition to fixed gui deway
systens or extensions that offer an alternative to regional
hi ghway travel) and for determ ning which projects should be
considered to have a significant change in design concept and
scope fromthe transportation plan or TIP.

C. Eval uati ng whet her projects otherw se
exenpted fromneeting the requirenents of this rule under section
(30) or (31) should be treated as nonexenpt in cases where
potential adverse em ssions inpacts nmay exist for any reason.

D. Maki ng a determ nati on whet her past obstacles
to inplenentation of TCMs which are behind the schedul e
established in the applicable inplenentation plan have been
identified and are being overcone, and whether state and | ocal
agencies with influence over approvals or funding for TCMs are
giving maxi mum priority to approval or funding for TCMs over
other projects within their control. This consultation process
shal | al so consi der whether delays in TCM i npl enentation
necessitate revisions to the applicable inplenentation plan to
remove TCMs or substitute TCMs or other em ssion reduction
nmeasur es.

E. Notifying all consulting agencies of
transportation plan or TIP revisions or anendnents which nerely
add or delete exenpt projects listed in section (30) or (31). In

any year when it is intended to prepare a transportation plan
revision, TIP or TIP anendnent that nerely adds or del etes exenpt
projects, the MPO shall notify all consulting agencies in witing
wi thin seven (7) cal endar days after taking action to approve
such exenpt projects. The notification shall include enough

i nformati on about the exenpt projects for the consulting agencies
to determ ne their agreenment or disagreenent that the projects
are exenpt under section (30) or (31) of this rule.

F. Det erm ni ng whet her a project is considered
to be included in the regional em ssions analysis supporting the
currently conforming TIP's conformty determ nation, even if the
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project is not strictly included in the TIP for the purposes of
MPO proj ect selection or endorsenent, and whether the project's
desi gn concept and scope have not changed significantly from

t hose which were included in the regional em ssions analysis, or
in a manner which would significantly inpact use of the facility.

G Advi sing on the horizon years to be used for
conformty determ nations, in accordance with section (6) of this
rul e.

H. Advi si ng whet her the nodeling nethods and
functional relationships used in the nodel are consistent with
accept abl e professional practice and are reasonable for the
pur poses of em ssion estimation, as specified in section (26) of
this rule.

l. Revi ewi ng t he nodel s, dat abases and ot her
requi renents specified in section (27) of this rule and advi sing
if there are grounds for recomrendi ng to the EPA regional
adm ni strator that these nodels, databases or requirenents are
i nappropriate. In such an event, the consulting agencies shal
propose alternative nethods to satisfy the requirenents for
conformty in accordance with section (27).

J. Det erm ni ng what forecast of vehicle mles
traveled to use in establishing or tracking notor vehicle
em ssi ons budgets, devel oping transportation plans, TIPs or
applicable inplenentation plans, or in making conformty
determ nati ons.

K. Det er mi ni ng whet her the project sponsor or
t he MPO has denonstrated that the requirenents of sections
(16) —€18) are satisfied without a particular mtigation or
control neasure, as provided in subsection (29).

L. Developing a list of TCMs to be included in
the applicabl e inplenentation plan.

2. An interagency consultation process in accordance
with subsection (5)(B) involving the MPO, state and local air
qual ity planning agencies and state and | ocal transportation
agenci es shall be undertaken for the follow ng. Except where
ot herwi se provided, the MPO shall be responsible for initiating
the consul tation process.

A Eval uating events which will trigger new
conformty determ nations in addition to those triggering events
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established in section (4). Any of the consulting agencies
listed in paragraph (5)(B)3. may request that the MPOinitiate
the i nteragency consultation process to evaluate an event which
should, in the opinion of the consulting agency, trigger a need
for a conformty determnation. The MPO shall initiate
appropriate consultation with the other consulting agencies in
response to such request, and shall notify the consulting
agenci es and the requesting agency in witing of its proposed
action in response to this evaluation and consul tation.

B. Consulting on the procedures to be foll owed
in performng em ssions analysis for transportation activities
whi ch cross the borders of the MPOs region or the St. Louis
nonattai nnment area or air basin.

3. Consul tation on nonfederal projects.

A An interagency consultation process in
accordance with subsection (5)(B) involving the MPO, state and
|l ocal air quality agencies and state and |ocal transportation
agenci es shall be undertaken to ensure that plans for
construction of regionally significant projects which are not
FHWA/ FTA projects (including projects for which alternative
| ocati ons, design concept and scope, or the no-build option are
still being considered), including all those by recipients of
funds designated under 23 U.S.C. or the Federal Transit Act, are
di scl osed to the MPO on a regular basis, and to assure that any
changes to those plans are i medi ately discl osed.

B. Not wi t hst andi ng t he provisions of
subparagraph (5)(C 3. A, it shall be the responsibility of the
sponsor of any such regionally significant project, and of any
agency that becones aware of any such project through
applications for approval, permtting or funding, to disclose
such project to the MPOin a tinely manner. Such discl osure
shall be made not later than the first occasion on which any of
the followi ng actions is sought: any policy board action
necessary for the project to proceed, the issuance of
adm nistrative permts for the facility or for construction of
the facility, the execution of a contract to design or construct
the facility, the execution of any indebtedness for the facility,
any final action of a board, comm ssion or adm ni strator
aut hori zing or directing enployees to proceed with design,
permtting or collection of the project, or the execution of any
contract to design or construct or any approval needed for any
facility that is dependent on the conpletion of the regionally
significant project.
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C. Any such regionally significant project that
has not been disclosed to the MPOin a tinely manner shall be
deened not to be included in the regional em ssions analysis
supporting the conformty determnation for the TIP and shall not
be consistent with the notor vehicle em ssions budget in the
applicable inplenentation plan, for the purposes of section (25)
of this rule.

D. For the purposes of this section and of
section (25) of this rule, the phrase adopt or approve of a
regionally significant project neans the first tinme any action
necessary to authorizing a project occurs, such as any policy
board action necessary for the project to proceed, the issuance
of adm nistrative permts for the facility or for construction of
the facility, the execution of a contract to construct the
facility, any final action of a board, conm ssion or
adm ni strator authorizing or directing enployees to proceed with
construction of the project, or any witten decision or
aut hori zation fromthe MPO that the project may be adopted or
approved.

4. An interagency consultation process involving the
agenci es specified in paragraph (5)(B)3. shall be undertaken for
assum ng the | ocation and desi gn concept and scope of projects
whi ch are disclosed to the MPO as required by paragraph (5)(C) 3.
but whose sponsors have not yet decided these features in
sufficient detail to performthe regional em ssions anal ysis
according to the requirenents of section (26) of this rule. This
process shall be initiated by the MPO

5. The MPO shal |l undertake an on-goi ng process of
consultation wth the agencies listed in paragraph (5)(B)3. for
t he design, schedule, and funding of research and data coll ection
efforts and regional transportation nodel devel opnent by the MPO
This process shall, as far as practicable, be integrated with the
cooperative devel opnment of the Unified Planning Wrk Program
under 23 CFR section 450. 314.

(D) Recordkeeping and Distribution of Final Docunents.

1. It shall be the responsibility of the | ead agency
desi gnat ed under paragraph (5)(B)2. to maintain a conplete and
accurate record of all agreenents, planning and programm ng
processes, and consultation activities required under this rule
and to make these docunents avail able for public inspection upon
request.
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2. It shall be the affirmative responsibility of the
| ead agency desi gnated under paragraph (5)(B)2. to provide to the
ot her consulting agencies copies of any final docunent or final
deci sion subject to this rule within thirty (30) days of fina
action by the | ead agency.

(E) Resolving Conflicts

1. Conflicts anpbng state agencies or between state
agencies and the MPO regarding a final action on any conformty
determ nation subject to this rule shall be escalated to the
governor if the conflict cannot be resolved by the heads of the
i nvol ved agencies. Such agencies shall nake every effort to
resol ve any differences, including personal neetings between the
heads of such agencies or their policy-level representatives, to
t he extent possible.

2. It shall be the responsibility of the state air
quality agency to provide tinely notification to the MPO and
ot her consulting agenci es of any proposed conformty
determ nati on where the agency identifies a potential conflict
whi ch, if unresolved, would, in the opinion of the agency,
justify escalation to the governor. To the extent that
consultation is not otherw se required under this rule, the state
air quality agency shall consult wth the other agencies listed
in paragraph (5)(B)3. in advance of escalating a potenti al
conflict to the governor, and, if necessary, shall convene the
meeti ngs required under paragraph (5)(E)1. of this rule.

3. When the MPO intends to nake a final determ nation
of conformty for a transportation plan, plan revision, TIP or
TI P amendnent, the MPO shall first notify the director of the
state air quality agency of its intention and include in that
notification a witten response to any coments submtted by the
state air quality agency on the proposed conformty
determ nation. Upon receipt of such notification (including the
witten response to any comments submitted by the state air
quality agency), the state air quality agency shall have fourteen
(14) cal endar days in which to appeal a proposed determ nation of
conformty to the governor. |[If the Mssouri air quality agency
appeal s to the governor of Mssouri, the final conformty
determnation will automatically beconme contingent upon
concurrence of the governor of Mssouri. |If the Illinois air
qual ity agency presents an appeal to the governor of M ssour
regarding a conflict involving both Illinois and M ssour
agencies or the MPO the final conformty determnation wll
automatically becone contingent upon concurrence of both the
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governor of M ssouri and the governor of Illinois. The state air
qual ity agency shall provide notice of any appeal under this
subsection to the MPO, the state transportati on agency and the
II'linois air quality agency. |If neither state air quality agency
appeal s to the governor(s) within fourteen (14) days of receiving
witten notification, the MPO may proceed with the fina
conformty determ nation

4. The governor may del egate the rol e of hearing any
such appeal under this subsection and of deciding whether to
concur in the conformty determ nation to another official or
agency within the state, but not to the head or staff of the
state air quality agency or any local air quality agency, the
state departnent of transportation, a state transportation
conm ssion or board, any agency that has responsibility for only
one (1) of these functions, or an MPO

(F) Interagency Consultation Procedures: Public
| nvol venent .

1. The MPO shal |l establish and i nplement a proactive
public invol venent process which provides opportunity for public
review and comment prior to taking formal action on a conformty
determ nation for a transportation plan revision or a TIP.

This process shall be consistent with the requirenments of
23 CFR part 450, including sections 450.316(b)(1), 450.322(c) and
450. 324(c) .

2. The public invol vement process may be fully
integrated with the public invol vemrent process for transportation
pl ans and TIPs publicized under 23 CFR section 450.316(b) (1) (i)
or may be established i ndependently. In the case of an
i ndependent procedure, there shall be a m ni num public comment
period of forty-five (45) days before the public invol venent
process is initially adopted or revised. 1In either case, the
followng criteria shall apply:

A The MPO shall provide tinely information
about the conformty process to interested parties and segnents
of the community potentially affected by conformty
determ nations or by prograns and policies proposed to ensure
conformty, and to the public in general;

B. The public shall be assured reasonabl e access

to technical and policy information used in the devel opnent of
the conformty determ nation
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C. The MPO shall ensure adequate public notice
of public involvenent activities and shall allowtime for public
review and comment at key decision points including, but not
limted to, any proposed determ nation of conformty;

D. The MPO shall denonstrate explicit
consi deration and response to public input received during the
conformty determ nation process. Wen significant witten and
oral comments are received on a proposed determ nation of
conformty as a result of the public involvenent process, a
summary, analysis and report on the disposition of coments shal
be made part of the final conformty determ nation; and

E. The MPO shall specifically address in witing
all public comments that known plans for a regionally significant
project which is not receiving FHWA or FTA funding or approval
have not been properly reflected in the em ssions anal ysis
supporting a proposed conformty finding for a transportation
pl an or TIP.

3. The MPO and ot her agencies involved in conformty
determ nations shall also provide opportunity for public
i nvol venent in conformty determ nations for projects to the
extent otherw se required by |aw

4. At such tinmes as the MPO proposes to adopt or
revise the public involvenent process under paragraph (5)(F)?2.
the MPO shall consult with the agencies listed in paragraph
(5)(B)3. on that public involvenent process as it relates to
conformty determnations. A mninumof forty-five (45) days
shall be allowed for these agencies to respond. The MPO shal
consider all coments nmade by the consulting agencies and shal
provi de each agency with a witten statenent of its response
before noving to adopt the revised public invol venent process.

5. In the first year after the adoption of this rule,
if there is an approved public invol venent process in force and
t he MPO has not proposed to revise that process, any consulting
agency may request such a revision. The MPO shall consider this
request and provide a witten statenment of its response to the
requesting agency and other interested parties.

(6) Content of Transportation Plans.

(A) Transportation Plans Adopted After January 1, 1995, In
Serious, Severe, or Extrene Ozone Nonattai nnent Areas and in
Serious Carbon Monoxi de Nonattai nment Areas. The transportation
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pl an nmust specifically describe the transportati on system
envi sioned for certain future years which shall be called horizon
years.

1. The agency or organi zation devel opi ng t he
transportation plan, after consultation in accordance with
section (5), may choose any years to be horizon years, subject to
the follow ng restrictions:

A Hori zon years may be no nore than ten (10)
years apart;

B. The first horizon year may be no nore than
ten (10) years fromthe base year used to validate the
transportati on demand pl anni ng nodel ;

C. If the attainnent year is in the tinme span of
the transportation plan, the attai nnent year nmust be a horizon
year; and

D. The | ast horizon year nust be the | ast year
of the transportation plan's forecast period.
2. For these horizon years—
A The transportation plan shall quantify and

docunent the denographi c and enpl oynent factors influencing
expected transportation demand, including |and use forecasts, in
accordance wth inplenentation plan provisions and section (5);

B. The highway and transit system shall be
described in terns of the regionally significant additions or
nodi fications to the existing transportati on network which the
transportation plan envisions to be operational in the horizon
years. Additions and nodifications to the hi ghway network shal
be sufficiently identified to indicate intersections with
existing regionally significant facilities, and to determ ne
their effect on route options between transportation anal ysis
zones. [Each added or nodified highway segnent shall al so be
sufficiently identified in terns of its design concept and design
scope to allow nodeling of travel tinmes under various traffic
vol unes, consistent with the nodeling nethods for area w de
transportation analysis in use by the MPO. Transit facilities,
equi pnent, and services envisioned for the future shall be
identified in ternms of design concept, design scope, and
operating policies sufficiently to allow nodeling of their
transit ridership. The description of additions and
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nodi fications to the transportation network shall al so be
sufficiently specific to show that there is a reasonabl e
rel ati onshi p between expected | and use and the envi si oned
transportation system and

C. Q her future transportation policies,
requi renents, services, and activities, including internodal
activities, shall be described.

(B) Mderate Areas Reclassified to Serious. Ozone or CO
nonat t ai nnent areas which are reclassified fromnoderate to
serious nust neet the requirenments of subsection (6)(A) within
two (2) years fromthe date of reclassification

(© Transportation Plans for her Areas. Transportation
pl ans for other areas nust neet the requirenents of subsection
(6)(A) at least to the extent it has been the previous practice
of the MPO to prepare plans which neet those requirenents.

O herwi se, transportation plans nust describe the transportation
system envi sioned for the future specifically enough too all ow
determ nation of conformty according to the criteria and
procedures of sections (9)—£23).

(D) Savings. The requirenents of this section suppl enent
ot her requirenents of applicable |aw or regul ati on governing the
format or content of transportation plans.

(7) Relationship of Transportation Plan and TIP Conformty Wth
t he NEPA Process.

The degree of specificity required in the transportation
plan and the specific travel network assunmed for air quality
nmodel i ng do not preclude the consideration of alternatives in the
NEPA process or other project devel opnent studies. Should the
NEPA process result in a project with design concept and scope
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significantly different fromthat in the transportation plan or
TIP, the project nust neet the criteria in sections (9)—23) for
projects not froma TIP before NEPA process conpl etion.

(8) Fiscal Constraints for Transportation Plans and TIPS,

Transportation plans and TIPs shall be fiscally constrained
and neet the requirenents of 23 CFR 450. 322(b)(11) and 450. 324(e)
as in effect on the date of adoption of this rule in order to be
found in conformty. The determnation that a transportation
plan or TIP is fiscally constrained shall be subject to
consultation in accordance with section (5) of this rule.

(9) Criteria and Procedures for Determ ning Conformty of
Transportation Plans, Prograns, and Projects: Ceneral.

(A) To be found to conform each transportation plan,
program and FHWA/ FTA project nust satisfy the applicable
criteria and procedures in sections (10)—€23) as listed in
Table 1 in subsection (9)(B), and nust conply with all applicable
conformty requirements of inplenentation plans and this rule and
of court orders for the area which pertain specifically to
conformty determnation requirenents. The criteria for making
conformty determnations differ based on the action under
review(transportation plans, TIPS, and FHWA/ FTA projects), the
time period in which the conformty determ nation is nmade, and
the rel evant pollutant.

(B) The following table indicates the criteria and
procedures in sections (10)—€23) which apply for each action in
each time period.

Table 1. Conformity Criteria

During all periods:

Action Criteria

Transportation Pl an Sections (10),(11),(12),(13)(B)
TIP Sections (10),(11),(12),(13)(0O
Project (Froma conform ng Sections (10),(11),(12),

pl an and TI P) (14),(15), (16)

Project (Not froma Sections (10),(11),(12),
conform ng plan and (13) (D), (14),(16)

TI P)
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Phase 1l of the iInterim period:

Action Criteria
Transportation Pl an Section (21)

TIP Section (22)

Proj ect (Froma conform ng Section (20)

pl an and TI P)

Project (Not froma Section (20), (23)

conform ng plan and TI P)

Transitional period:

Action Criteria
Transportation Plan Sections (17),(21)

TIP Sections (18),(22)

Proj ect (Froma conform ng Section (20)

pl an and TI P)

Project (Not froma Sections (19),(20), (23)

conform ng plan and TI P)

Control strategy and maintenance periods:

Action Criteria
Transportation Pl an Section (17)

TIP Section (18)

Proj ect (Froma conform ng No additional criteria
pl an and TI P)

Project (Not froma Section (19)

conform ng plan and TI P)
(10) Criteria and Procedures: Latest Pl anning Assunptions.

(A) During all periods the conformty determ nation, with
respect to all other applicable criteria in sections (11)—€23),
shal | be based upon the nost recent planning assunptions in force
at the time of the conformty determnation. The conformty
determ nation nust satisfy the requirenents of subsections

(10) (B)—F).

(B) Assunptions (including, but not limted to, vehicle
mles travel ed per capita or per household or per vehicle, trip
generation per househol d, vehicle occupancy, household size,
vehicle fleet m x, vehicle ownership, and the geographic
di stribution of population growh) nust be derived fromthe
estimates of current and future popul ati on, enploynent, travel,
and congestion nost recently devel oped by the MPO. The
conformty determ nation nust al so be based on the | atest
assunptions about current and future background concentrations.
Any revisions to these estimtes used as part of the conformty
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determ nation, including projected shifts in geographic |ocation
or | evel of popul ation, enploynent, travel, and congestion, nust
be approved by the MPO and shall be subject to consultation in
accordance wth section (5).

(C The conformty determ nation for each transportation
pl an and TIP nust discuss how transit operating policies
(including fares and service |levels) and assuned transit
ridershi p have changed since the previous conformty
determ nation

(D) The conformty determ nation nust include reasonable
assunptions about transit service and increases in transit fares
and road and bridge tolls over tine.

(E) The conformty determ nation nust use the | atest
exi sting information regarding the effectiveness of the TCMVs
whi ch have al ready been i npl enent ed.

(F) Key assunptions shall be specified and included in the
draft docunents and supporting materials used for the interagency
and public consultation required by section (5).

(11) Criteria and Procedures: Latest Em ssions Mbdel .

(A) During all periods the conformty determ nation shal
be based on the | atest em ssion estimation nodel available. This
criterion is satisfied if the nost current version of the notor
vehi cl e em ssions nodel specified by EPA for use in the
preparation or revision of inplenentation plans in the state or
area is used for the conformty anal ysis.

(B) Conformty analyses for which the em ssions anal ysis
was begun before the Federal Register notice of availability of
the | atest em ssion nodel, or during the grace period announced
in such notice, may continue to use the previous version of the
nodel for transportation plans and TIPS. The previous nodel may
al so be used for projects if the analysis was begun during the
grace period or before the Federal Register notice of
availability, provided no nore than three (3) years have passed
since the draft environnental docunent was issued.

(12) Criteria and Procedures: Consultation.

Al'l conformty determ nations shall be nmade according to the
consul tation procedures in this rule, and according to the public
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i nvol venent procedures established by the MPO in conpliance with
23 CFR part 450. This criterion applies during all periods.
Once the inplenentation plan revision has been submtted to EPA,
this criterion is satisfied if the conformty determnation is
made consistent with the inplenentation plan's consultation
requirenents.

(13) Criteria and Procedures: Tinely |Inplenentation of TCMS.

(A) During all periods the transportation plan, TIP, or any
FHWA/ FTA project which is not froma conform ng plan and TIP nust
provide for the tinely inplenentation of TCMs fromthe applicable
i npl enent ati on pl an.

(B) For transportation Plans, this criterion is satisfied
if the following two (2) conditions are net:

1. The transportation plan, in describing the
envi sioned future transportation system provides for the tinely
conpletion or inplenentation of all TCMs in the applicable
i npl enmentation plan which are eligible for funding under Title 23
U S.C. or the Federal Transit Act, consistent wth schedul es
i ncluded in the applicable inplenentation plan; and

2. Not hing in the transportation plan interferes
with the inplenentation of any TCMin the applicable
i npl enent ati on pl an.

(C For TIPS, this criterionis satisfied if the follow ng
conditions are net:

1. An exam nation of the specific steps and fundi ng
source(s) needed to fully inplenent each TCM i ndi cates that TCwvs
which are eligible for funding under Title 23 U.S.C. or the
Federal Transit Act, are on or ahead of the schedul e established
in the applicable inplenentation plan, or, if such TCMs are
behi nd the schedul e established in the applicable inplenmentation
pl an, the MPO and DOT have determ ned that past obstacles to
i npl enentation of the TCMs have been identified and have been or
are being overcone, and that all state and | ocal agencies with
i nfl uence over approvals or funding for TCMs are giving maxi mum
priority to approval or funding of TCMs over other projects
within their control, including projects in |ocations outside the
nonattai nment or mai ntenance area. Maxinmumpriority to approva
or funding of TCMs includes denonstrations with respect to
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fundi ng accel eration, commtnent of staff or other agency
resources, diligent efforts to seek approvals, and simlar
actions.

2. | f federal funding intended for TCMs in the
appl i cabl e i npl enentation plan has previously been programmed but
is reallocated to projects in the TIP other than TCMs (or if
there are no other TCMs in the TIP, to projects in the TIP other
than projects which are eligible for federal funding under
| STEA's Congestion Mtigation and Air Quality Inprovenent
Program), and the TCMs are behind the schedule in the
i npl enentation plan, then the TIP cannot be found to conform

3. Nothing in the TIP interferes with the
i npl enmentation of any TCMin the applicable inplenentation plan.

(D) For FHWA/ FTA projects which are not froma conform ng
transportation plan and TIP, this criterion is satisfied if the
project does not interfere with the inplenentation of any TCMin
t he applicable inplenentation plan.

(14) Criteria and Procedures: Currently Conform ng Transportation
Pl an and TIP.

There nust be a currently conform ng transportation plan and
currently conformng TIP at the tine of project approval. This
criterion applies during all periods. It is satisfied if the
current transportation plan and TIP have been found to conformto
the applicable inplenentation plan by the MPO and DOT accordi ng
to the procedures of 40 CFR part 51 subpart T.

(A) Only one (1) conformng transportation plan or TIP may
exist in an area at any tinme; conformty determ nations of a
previ ous transportation plan or TIP expire once the current plan
or TIPis found to conformby DOI. The conformty determ nation
on a transportation plan or TIP will also lapse if conformty is
not determ ned according to the frequency requirenents of section
(4) of this rule.

(B) This criterionis not required to be satisfied at the
time of project approval for TCM specifically included in the
appl i cabl e inplenentation plan, provided that all other rel evant
criteria of 40 CFR part 51 subpart T are satisfied.
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(15) Criteria and Procedures: Projects Froma Plan and TIP.

(A) During all periods the project nust conme froma
conform ng transportation plan and TIP. If this criterion is not
satisfied, the project nust satisfy all criteria in Table 1 of
section (9) for a project not froma conformng transportation
plan and TIP. A project is considered to be froma conform ng
transportation plan if it neets the requirenents of subsection
(15)(B) of this rule and froma conformng TIPif it neets the
requi renents of subsection (15)(C) of this rule. Special
provisions for TCMs in an applicable inplenentation plan are
provi ded in subsection (15)(D) of this rule.

(B) A project is considered to be froma conform ng
transportation plan if one (1) of the follow ng conditions
appl i es:

1. For projects which are required to be identified
in the transportation plan in order to satisfy section (6) of
this rule, the project is specifically included in the conform ng
transportation plan and the project's design concept and scope
have not changed significantly fromthose which were described in
the transportation plan, or in a manner which would significantly
i npact use of the facility; or

2. For projects which are not required to be
specifically identified in the transportation plan, the project
is identified in the conform ng transportation plan, or is
consistent wwth the policies and purpose of the transportation
plan and will not interfere wwth other projects specifically
included in the transportation plan.

(C© A project is considered to be froma conformng TIP if
the follow ng conditions are net:

1. The project is included in the conform ng TIP and
t he design concept and scope of the project were adequate at the
time of the TIP conformty determination to determne its
contribution to the TIP s regional em ssions and have not changed
significantly fromthose which were described in the TIP, or in a
manner which woul d significantly inpact use of the facility; and

2. If the TIP describes a project design concept and
scope which includes project-level em ssions mtigation or
control neasures, enforceable witten commtnents to inplenent
such neasures nust be obtained fromthe project sponsor or
operator as required by subsection (29)(A) in order for the
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project to be considered froma conformng TIP. Any change in
these mtigation or control neasures that would significantly
reduce their effectiveness constitutes a change in the design
concept and scope of the project.

(D) TCMs. This criterion is not required to be satisfied
for TCVMs specifically included in an applicable inplenentation
pl an.

(16) Criteria and Procedures: Localized CO Viol ati ons
(Hot Spots).

(A) During all periods the FHWA/ FTA project nust not cause
or contribute to any new | ocalized CO violations or increase the
frequency or severity of any existing COviolations in CO
nonattai nnment and mai ntenance areas. This criterion is satisfied
if it is denonstrated that no new | ocal violations wll be
created and the severity or nunber of violations wll not be
increased as a result of the project.

(B) The denonstration nust be perfornmed according to the
requi renents of sections (5) and (27).

(© For projects which are not of the type identified by
subsection (27)(A), this criterion may be satisfied if
consideration of local factors clearly denonstrates that no | oca
violations presently exist and no new |l ocal violations will be
created as a result of the project. Oherwise, in CO
nonattai nnment and mai ntenance areas, a quantitative denonstration
must be performed according to the requirenents of subsection
(27)(B).

(17) Criteria and Procedures: Mtor Vehicle Em ssions Budget
(Transportation Pl an).

(A) The transportation plan nust be consistent with the
nmot or vehicle em ssions budget(s) in the applicable
i npl enmentation plan (or inplenentation plan subm ssion). This
criterion applies during the transitional period and the control
strategy and nmi ntenance periods, except as provided in section
(32). This criterion may be satisfied if the requirenents in
subsections (17)(B) and (C) are net.
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(B) A regional em ssions analysis shall be perfornmed as
fol |l ows:

1. The regional analysis shall estinmate em ssions of
any of the follow ng pollutants and pollutant precursors for
which the area is in nonattainment or maintenance and for which
the applicable inplenentation plan (or inplenmentation plan
subm ssion) establishes an em ssions budget:

A VOC as an ozone precursor;
B. NOx as an ozone precursor; or
C. CO,
2. The regi onal em ssions analysis shall estimate

em ssions fromthe entire transportati on system including al
regionally significant projects contained in the transportation
plan and all other regionally significant highway and transit
projects expected in the nonattai nnent or maintenance area in the
time frane of the transportation plan;

3. The em ssions anal ysis net hodol ogy shall neet the
requi renents of section (26);

4 For areas with a transportation plan that neets
the content requirenents of subsection (6)(A) of this rule, the
em ssions analysis shall be perfornmed for each horizon year.

Em ssions in mlestone years which are between the horizon years
may be determ ned by interpol ation; and

5. For areas wth a transportation plan that does not
meet the content requirements of subsection (6)(A) of this rule,
the em ssions anal ysis shall be perforned for—

A The | ast year of the plan's forecast period,

B. The attai nnent year, if the attainment year
isinthe time span of the transportation plan; and

C. Any other years in the tinme span of the
transportation plan that are no nore than ten (10) years apart.
Em ssions in mlestone years which are between these anal ysis
years may be determ ned by interpolation.

36



10 CSR 10-5. 480

(© The regional em ssions analysis shall denonstrate that
for each of the applicable pollutants or pollutant precursors in
paragraph (17)(B)1. the em ssions are |less than or equal to the
nmot or vehi cl e em ssions budget as established in the applicable
i npl enmentation plan or inplenentation plan subm ssion as foll ows:

1. | f the applicable inplementation plan or
i npl enent ati on plan subm ssion establishes em ssions budgets for
m | estone years, em ssions in each mlestone year are |ess than
or equal to the notor vehicle em ssions budget established for
t hat year

2. For nonattai nnent areas, em ssions in the
attai nment year are less than or equal to the notor vehicle
em ssi ons budget established in the applicable inplenentation
pl an or inplenmentation plan subm ssion for that year;

3. For nonattai nnent areas, em ssions in each
anal ysis or horizon year after the attainment year are | ess than
or equal to the notor vehicle em ssions budget established by the
applicable inplenentation plan or inplenentation plan subm ssion
for the attainment year. |[|f em ssions budgets are established
for years after the attainnent year, em ssions in each analysis
year or horizon year nmust be less than or equal to the notor
vehi cl e em ssions budget for that year, if any, or the notor
vehi cl e em ssions budget for the nost recent budget year prior to
t he anal ysis year or horizon year; and

4. For mai ntenance areas, em ssions in each anal ysis
or horizon year are less than or equal to the notor vehicle
em ssi ons budget established by the maintenance plan for that
year, if any, or the em ssions budget for the nost recent budget
year prior to the analysis or horizon year.

(18) Criteria and Procedures: Mtor Vehicle Em ssions
Budget (TI P)

(A) The TIP nust be consistent with the notor vehicle
em ssions budget(s) in the applicable inplenentation plan (or
i npl enentation plan subm ssion). This criterion applies during
the transitional period and the control strategy and nai ntenance
peri ods, except as provided in section (32). This criterion may
be satisfied if the requirenents in subsections (18)(B) and (C)
are net.
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(B) For areas with a conform ng transportation plan that
fully neets the content requirenents of subsection (6)(A) of this
rule, this criterion may be satisfied w thout additional regional
em ssions analysis if—

1. Each program year of the TIP is consistent with
the federal funding which may be reasonably expected for that
year, and required state/local matching funds and funds for
state/local funding-only projects are consistent with the revenue
sources expected over the sane period; and

2. The TIP is consistent with the conform ng
transportation plan such that the regional em ssions analysis
al ready perforned for the plan applies to the TIP also. This
requi res a denonstration that—

A The TIP contains all projects which nust be
started in the TIP's tine frane in order to achi eve the hi ghway
and transit system envisioned by the transportation plan in each
of its horizon years;

B. All TIP projects which are regionally
significant are part of the specific highway or transit system
envisioned in the transportation plan's horizon years; and

C. The design concept and scope of each
regionally significant project in the TIP is not significantly
different fromthat described in the transportation plan; or

3. |f the requirenments in paragraphs (18)(B)I. and 2.
are not net, then—

A The TIP may be nodified to neet those
requi renents; or

B. The transportation plan nust be revised so
that the requirenments in paragraphs (18)(B) 1. and 2. are net.
Once the revised plan has been found to conform this criterion
is met for the TIP with no additional analysis except a
denonstration that the TIP neets the requirenents of paragraphs
(18)(B)I. and 2.

(C) For areas with a transportation plan that does not neet
the content requirenments of subsection (6)(A) of this rule, a
regi onal em ssions analysis nust neet all of the foll ow ng
requi renents:
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1. The regi onal em ssions analysis shall estimate
em ssions fromthe entire transportati on system including al
projects contained in the proposed TIP, the transportation plan,
and all other regionally significant highway and transit projects
expected in the nonattai nnent or maintenance area in the tinme
frame of the transportation plan;

2. The anal ysi s net hodol ogy shall neet the
requi renments of subsection (26)(C); and

3. The regi onal em ssions analysis shall satisfy the
requi renments of paragraphs (17)(B)Il., (17)(B)5. and subsection

(17)(C) of this rule

(19) Criteria and Procedures: Mtor Vehicle Em ssions Budget
(Project Not Froma Plan and TIP).

(A) The project which is not froma conform ng
transportation plan and a conform ng TIP nust be consistent with
the notor vehicle em ssions budget(s) in the applicable
i npl ementation plan (or inplenmentation plan subm ssion). This
criterion applies during the transitional period and the control
strategy and nmi ntenance periods, except as provided in
section (32). It is satisfied if emssions fromthe
i npl enentation of the project, when considered with the em ssions
fromthe projects in the conformng transportation plan and TIP
and all other regionally significant projects expected in the
area, do not exceed the notor vehicle em ssions budget(s) in the
applicable inplenmentation plan (or inplenmentation plan
subm ssi on).

(B) For areas with a conform ng transportation plan that
nmeets the content requirenents of subsection (6)(A) of this
rul e—

1. This criterion may be satisfied w thout additional
regional analysis if the project is included in the conform ng
transportation plan, even if it is not specifically included in
the latest conformng TIP. This requires a denonstration that—

A Allocating funds to the project will not
delay the inplenmentation of projects in the transportation plan
or TIP which are necessary to achieve the highway and transit
system envi sioned by the transportation plan in each of its
hori zon years;

B. The project is not regionally significant or
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is part of the specific highway or transit system envisioned in
the transportation plan's horizon years; and

C. The design concept and scope of the project
is not significantly different fromthat described in the
transportation plan.

2. If the requirenments in paragraph (19)(B)1. are not
met, a regional em ssions analysis nust be perforned as foll ows:

A The anal ysi s net hodol ogy shall neet the
requi renents of section (26);

B. The anal ysis shall estimate em ssions from
the transportation system including the proposed project and al
other regionally significant projects expected in the
nonatt ai nnment or nai ntenance area in the tinme frane of the
transportation plan. The analysis nmust include em ssions from
all previously approved projects which were not froma
transportation plan and TIP; and

C. The regi onal em ssions anal ysis shall neet
the requirenments of paragraphs (17)(B)1., and 4. and subsection
(17)(C) of this rule

(C) For areas with a transportation plan that does not neet
the content requirenents of subsection (6)(A) of this rule, a
regi onal em ssions anal ysis nust be performed for the project
together with the conformng TIP and all other regionally
significant projects expected in the nonattai nment or maintenance
area. This criterion may be satisfied i f—

1. The anal ysi s net hodol ogy neets the requirenents of
subsection (26)(0;

2. The anal ysis estimtes em ssions fromthe
transportation system including the proposed project, and al
other regionally significant projects expected in the
nonatt ai nnment or nai ntenance area in the tinme frane of the
transportation plan; and

3. The regi onal em ssions analysis satisfies the
requi renents of paragraphs (17)(B)1., and 5. and subsection
(17)(C) of this rule

(20) Criteria and Procedures: Localized CO Viol ations (Hot Spots)
in the InterimPeriod.
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(A) Each FHWA/ FTA project nust elimnate or reduce the
severity and nunber of l|localized COviolations in the area
substantially affected by the project (in CO nonattainnment
areas). This criterion applies during the interimand
transitional periods only. This criterion is satisfied with
respect to existing localized COviolations if it is denonstrated
that existing localized COviolations will be elimnated or
reduced in severity and nunber as a result of the project.

(B) The denonstration nust be performed according to the
requi renents of sections (5) and (27).

(C For projects which are not of the type identified by
subsection (27)(A), this criterion may be satisfied if
consideration of local factors clearly denonstrates that existing
CO violations will be elimnated or reduced in severity and
nunmber. O herwi se, a quantitative denonstration nust be
performed according to the requirenents of subsection (27)(B)

(21) Criteria and Procedures: InterimPeriod Reductions in Ozone
and CO Areas (Transportation Plan).

(A) A transportation plan nust contribute to em ssions
reductions in ozone and CO nonattai nnent areas. This criterion
applies during the interimand transitional periods only, except
as otherw se provided in section (32). It applies to the net
effect on emssions of all projects contained in a new or revised
transportation plan. This criterion my be satisfied if a
regi onal em ssions analysis is perforned as described in
subsections (21)(B)—€F).

(B) Determne the analysis years for which em ssions are to
be estimated. Analysis years shall be no nore than ten (10)
years apart. The first analysis year shall be no later than the
first mlestone year (1995 in CO nonattai nment areas and 1996 in
ozone nonattai nment areas). The second anal ysis year shall be
either the attainnent year for the area, or if the attainnent
year is the sanme as the first analysis year or earlier, the
second anal ysis year shall be at |least five (5) years beyond the
first analysis year. The |last year of the transportation plan's
forecast period shall also be an anal ysis year.
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(C Define the baseline scenario for each of the analysis
years to be the future transportation systemthat would result
fromcurrent prograns, conposed of the follow ng (except that
projects listed in sections (30) and (31) need not be explicitly
consi dered):

1. Al'l in-place regionally significant highway and
transit facilities, services and activities;

2. Al'l ongoing travel demand managenent or
transportati on system managenent activities; and

3. Compl etion of all regionally significant projects,
regardl ess of funding source, which are currently under
construction or are undergoing right-of-way acquisition (except
for hardship acquisition and protective buying); come fromthe
first three (3) years of the previously conform ng transportation
plan or TIP;, or have conpl eted the NEPA process. (For the first
conformty determ nation on the transportation plan after
Novenber 24, 1993, a project may not be included in the baseline
scenario if one (1) of the follow ng major steps has not occurred
within the nost recent three (3)-year period: NEPA process
conpletion; formal start of final design; acquisition of a
significant portion of the right-of-way; or approval of the
pl ans, specifications and estimates. Such a project nust be
included in the action scenario, as described in subsection

(21) (D).

(D) Define the action scenario for each of the analysis
years as the transportation systemthat will result in that year
fromthe inplementation of the proposed transportation plan, TIPs
adopted under it, and other expected regionally significant
projects in the nonattainnment area. It will include the
follow ng (except that projects listed in sections (27) and (28)
need not be explicitly considered):

1. Al facilities, services, and activities in the
basel i ne scenari o;

2. Compl etion of all TCMs and regionally significant
projects (including facilities, services, and activities)
specifically identified in the proposed transportation plan which
w Il be operational or in effect in the analysis year, except
that regulatory TCMs may not be assuned to begin at a future tine
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unl ess the regulation is already adopted by the enforcing
jurisdiction or the TCMis identified in the applicable
i npl enment ati on pl an;

3. Al travel demand managenent prograns and
transportati on system managenent activities known to the MPO, but
not included in the applicable inplenentation plan or utilizing
any federal funding or approval, which have been fully adopted
and funded by the enforcing jurisdiction or sponsoring agency
since the last conformty determ nation on the transportation
pl an;

4. The increnental effects of any travel demand
managenment prograns and transportation system nmanagenent
activities known to the MPO, but not included in the applicable
i npl enentation plan or utilizing any federal funding or approval,
whi ch were adopted or funded prior to the date of the |ast
conformty determ nation on the transportation plan, but which
have been nodified since then to be nore stringent or effective;

5. Compl etion of all expected regionally significant
hi ghway and transit projects which are not froma conformng
transportation plan and TIP; and

6. Compl etion of all expected regionally significant
non- FHWA/ FTA hi ghway and transit projects that have clear funding
sources and conm tnments | eading toward their inplenentation and
conpletion by the anal ysis year.

(E) Estimate the em ssions predicted to result in each
anal ysis year fromtravel on the transportation systens defined
by the baseline and action scenarios and determ ne the difference
in regional VOC and NOx em ssions (unless the adm nistrator has
made a determ nati on under section 182(b) of the CAA that
addi tional NOx reductions would not contribute to attainnent in
the area and has not notified the state or MPO that a subsequent
viol ation of the ozone standard rescinds that determ nation)
between the two (2) scenarios for ozone nonattai nnent areas and
the difference in CO em ssions between the two (2) scenarios for
CO nonattai nnment areas. The analysis nust be perforned for each
of the analysis years according to the requirenents of section
(26). Emssions in mlestone years which are between the
anal ysis years may be determ ned by interpol ation.

(F) This criterionis net if the regional VOC and NOx
em ssions (for ozone nonattainnment areas) and CO em ssions(for
CO nonattai nment areas) predicted in the action scenario are |ess
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than the em ssions predicted fromthe baseline scenario in each
anal ysis year, and if this can reasonably be expected to be true
in the periods between the first m|estone year and the anal ysis
years. The regional em ssions analysis nust show that the action
scenario contributes to a reduction in em ssions fromthe 1990

em ssions by any nonzero anount.

(22) Criteria and Procedures: InterimPeriod Reductions in Ozone
and CO Areas (TIP).

(A) A TIP nust contribute to em ssions reductions in ozone
nonattai nnment areas. This criterion applies during the interim
and transitional periods only, except as otherw se provided in
section (32). It applies to the net effect on em ssions of al
projects contained in a new or revised TIP. This criterion may
be satisfied if a regional em ssions analysis is performed as
described in subsections (22)(B)—F).

(B) Determne the analysis years for which em ssions are to
be estimated. The first analysis year shall be no later than the
first mlestone year (1995 in CO nonattai nment areas and 1996 in
ozone nonattai nment areas). The analysis years shall be no nore
than ten (10) years apart. The second anal ysis year shall be
either the attainment year for the area, or if the attai nnment
year is the sane as the first analysis year or earlier, the
second anal ysis year shall be at |least five (5) years beyond the
first analysis year. The |last year of the transportation plan's
forecast period shall also be an anal ysis year.

(C Define the baseline scenario as the future
transportation systemthat would result fromcurrent prograns,
conposed of the follow ng (except that projects listed in
sections (30) and (31) need not be explicitly considered):

1. Al'l in-place regionally significant highway and
transit facilities, services and activities;

2. Al'l ongoing travel demand managenent or
transportati on system managenent activities; and

3. Compl etion of all regionally significant projects,
regardl ess of funding source, which are currently under
construction or are undergoing right-of-way acquisition (except
for hardship acquisition and protective buying); come fromthe
first three (3) years of the previously conform ng TIP; or have
conpl eted the NEPA process. (For the first conformty
determ nation on the TIP after Novenber 23, 1993, a project my
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not be included in the baseline scenario if one (1) of the
foll ow ng major steps has not occurred within the past three (3)
years; NEPA process conpletion; start of final design;
acquisition of a significant portion of the right-of-way; or
approval of the plans, specifications and estimates. Such a
project nust be included in the action scenario, as described in
subsection (21)(D)).

(D) Define the action scenario as the future transportation
systemthat will result fromthe inplenmentation of the proposed
TIP and ot her expected regionally significant projects in the
nonattai nnent area in the tinme frame of the transportation plan.
It wll include the follow ng (except that projects listed in
sections (30) and (31) need not be explicitly considered):

1. All facilities, services, and activities in the
basel i ne scenari o;

2. Compl etion of all TCMs and regionally significant
projects (including facilities, services, and activities)
included in the proposed TIP, except that regulatory TCVMs nay not
be assuned to begin at a future tine unless the regulation is
al ready adopted by the enforcing jurisdiction or the TCMis
contained in the applicable inplenmentation plan;

3. Al travel demand nmanagenent prograns and
transportati on systens nanagenent activities known to the MPQ
but not included in the applicable inplenentation plan or
utilizing any federal funding or approval, which have been fully
adopted and funded by the enforcing jurisdiction or sponsoring
agency since the last conformty determnation on the TIP;

4. The increnmental effects of any travel demand
managenment prograns and transportation system managenent
activities known to the MPO, but not included in the applicable
i npl enentation plan or utilizing any federal funding or approval,
whi ch were adopted or funded prior to the date of the |ast
conformty determ nation on the TIP, but which have been nodified
since then to be nore stringent or effective;

5. Compl etion of all expected regionally significant
hi ghway and transit projects which are not froma conformng
transportation plan and TIP;, and

6. Compl etion of all expected regionally significant
non- FHWA/ FTA hi ghway and transit projects that have clear funding
sources and conm tnments | eading toward their inplenentation and
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conpl etion by the analysis year.

(E) Estimate the em ssions predicted to result in each
anal ysis year fromtravel on the transportation system defined by
t he baseline and action scenarios, and determ ne the difference
in regional VOC and NOx em ssions (unless the adm nistrator has
made a determ nation under section 182(b) of the CAA that
addi tional NOx reductions would not contribute to attainnent in
the area and has not notified the state or MPO that a subsequent
viol ation of the ozone standards rescinds that determ nation)
between the two (2) scenarios for ozone nonattai nnent areas and
the difference in CO em ssions between the two (2) scenarios for
CO nonattai nnment areas. The analysis nust be perforned for each
of the analysis year according to the requirenents of section
(26). Emssions in mlestone years which are between anal ysis
years may by determ ned by interpolation.

(F) This criterionis net if the regional VOC and NOx
em ssions in ozone nonattai nment areas and CO em ssions in CO
nonattai nnent areas predicted in the action scenario are |ess
than the em ssions predicted fromthe baseline scenario in each
anal ysis year, and if this can reasonably be expected to be true
in the period between the analysis years. The regional em ssions
anal ysis must show that the action scenario contributes to a
reduction in emssions fromthe 1990 em ssions by any nonzero
anmount .

(23) Criteria and Procedures: InterimPeriod Reductions for Ozone
and CO Areas (Project Not froma Plan and TIP)

A transportation project which is not froma conformng
transportation plan and TIP nust contribute to em ssions
reductions in ozone and CO nonattainnment areas. This criterion
applies during the interimand transitional periods only, except
as otherw se provided in section (32). This criterion is
satisfied if a regional em ssions analysis is performed which
nmeets the requirenments of section (21) and which includes the
transportation plan and project in the action scenario. |If the
project which is not froma conformng transportation plan and
TIPis a nodification of a project currently in the plan or TIP,
t he baseline scenario nust include the project with its original
desi gn concept and scope, and the action scenario nust include
the project with its new design concept and scope.

(24) Transition Fromthe InterimPeriod to the Control Strategy
Peri od.
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(A) Control Strategy Inplenentation Plan Subm ssions.

1. The transportation plan and Tl P nust be
denonstrated to conform by eighteen (18) nonths fromthe date of
the state’s initial subm ssion to EPA of each control strategy
i npl enentation plan establishing a notor vehicle em ssion budget.
If conformity is not determ ned by eighteen (18) nonths fromthe
date of subm ssion such control strategy inplenentation plan, the
conformty status of the transportation plan and TIP will | apse,
and no new project-level conformty determ nations nmay be nade,
until the transportation plan and TIP have been denonstrated to
conform

2. For areas not yet in the control strategy period
for a given pollutant, conformty shall be denonstrated using the
nmot or vehicle em ssions budget(s) in a submtted control strategy
i npl enmentation plan revision for that pollutant begi nning ninety
(90) days after subm ssion, unless EPA decl ares such budget (s)

i nadequate for transportation conformty purposes. The notor
vehi cl e em ssions budget(s) may be used to determ ne conformty
during the first ninety (90) days after its submssion if EPA
agrees that the budget(s) are adequate for conformty purposes.

(B) Disapprovals.

1. | f EPA di sapproves the submtted control strategy
i npl enentation plan revision and so notifies the state, MPO, and
DOT, which initiates the sanction process under CAA sections 179
or 110(m, the conformty status of the transportation plan and
TIP shall | apse one hundred twenty (120) days after EPA's
di sapproval, and no new project-level conformty determ nations
may be made. No new transportation plan, TIP, or project nay be
found to conformuntil another control strategy inplenentation
plan revision fulfilling the sane CAA requirenents is submtted
and conformty to this subm ssion is determ ned.

2. Not wi t hst andi ng paragraph (B)1. of this section,
i f EPA di sapproves the submtted control strategy inplenentation
pl an revision but nakes a protective finding, the conformty
status of the transportation plan and TIP shall |apse on the date
t hat hi ghway sanctions as a result of the disapproval are inposed
on the nonattai nnent area under section 179(b)(1) of the CAA. No
new transportation plan, TIP, or project may be found to conform
until another control strategy inplenentation plan revision
fulfilling the sane CAA requirenents is submtted and conformty
to this subm ssion is determ ned.
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(C© Failure to Submt and Inconpl eteness. For areas where
EPA notifies the state, MPO and DOT of the state’'s failure to
submt or subm ssion of an inconplete control strategy
i npl enentation plan revision, which initiates the sanction
process under CAA section 179 or 110(m, the conformty status of
the transportation plan and TIP shall |apse on the date that
hi ghway sanctions are inposed on the nonattainment area for such
failure under section 179(b)(1) of the CAA, unless the failure
has been renedi ed and acknowl edged by a letter from EPA regional
adm ni strator.

(D) Federal Inplenentation Plans. Wen EPA promul gates a
federal inplenentation plan that contains notor vehicle em ssions
budget(s) as a result of a state failure, the conformty | apse
i nposed by this section because of that state failure is renoved.

(E) Projects. |If the currently conformng transportation
pl an and TIP have not been denonstrated to conform according to
transitional period criteria and procedures, the requirenents of
par agraphs (24)(E)l. and 2. nust be net.

1. Bef ore a FHWAN FTA project which is regionally
significant and increases single-occupant vehicle capacity (a new
general purpose highway on a new | ocation or addi ng general
pur pose | anes) may be found to conform the state air quality
agency nust be consulted on how the em ssions which the existing
transportation plan and TIP's conformty determ nation estinmates
for the action scenario (as required by sections (21)-(23))
conpare to the notor vehicle em ssions budget in the
i npl enentation plan subm ssion or the projected notor vehicle
em ssions budget in the inplementation plan under devel opnent.

2. In the event of unresolved di sputes on such
project-level conformty determnations, the state air quality
agency nmay escal ate the issue to the governor consistent wth the
procedure in subsection (5 (E) of this rule, which applies for
any state air quality agency comments on a conformty
determ nati on

(F) Redeterm nation of Conformty of the Existing
Transportation Plan and TIP According to the Transitional Period
Criteria and Procedures.

1. The redeterm nation of the conformty of the
exi sting transportation plan and TIP according to transitional
period criteria and procedures (as required by paragraphs
(24)(A)1. and (24)(D)1.) does not require a new em ssions
anal ysi s and does not have to satisfy the requirenments of
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sections (10) and (11) if—

A The control strategy inplenentation plan
revision submtted to EPA uses the MPO s nodeling of the existing
transportation plan and TIP for its projections of notor vehicle
em ssi ons; and

B. The control strategy inplenentation plan does
not include any transportation projects which are not included in
the transportation plan and TIP.

2. A redeterm nation of conformty as described in
paragraph (24)(E)1. is not considered a conformty determ nation
for the purposes of paragraphs (4)(B)4. or (4)(O4. regarding the
maxi mum i nterval s between conformty determnations. Conformty
must be determ ned according to all applicable criteria and
procedures of section (9) within three (3) years of the |ast
determ nati on which did not rely on paragraph (24)(E)1.

(G Nonattainment Areas Wiich Are Not Required to
Denonstrate Reasonable Further Progress and Attainment. If an
area listed in section (32) of this rule submts a contro
strategy inplenentation plan revision, the requirenents of
subsections (A) and (E) of this section apply. Because the areas
listed in section (32) are not required to denonstrate reasonable
further progress and attai nnment and therefore have no CAA
deadl i ne, the provisions of subsection (B) and (C) of this
section do not apply to these areas.

(H  Mintenance Plans. [|f a control strategy
i npl ementation plan revision is not submtted to EPA but a
mai nt enance plan required by CAA section 175A is submtted to
EPA, the requirenments of subsection (24)(A) or (D) apply, with
t he mai nt enance pl an subm ssion treated as a control strategy
i npl enmentation plan revision for the purposes of those
requirenents.

(25) Requirenents for Adoption or Approval of Projects by
Reci pi ents of Funds Designated Under Title 23 U S.C. or the
Federal Transit Act.

No recipient of federal funds designated under Title 23
U.S.Cor the Federal Transit Act shall adopt or approve a
regionally significant highway or transit project, regardl ess of
fundi ng source, unless there is a currently conform ng
transportation plan and TIP consistent with the requirenents of
section (14) of this rule and the requirenents of one (1) of the
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foll ow ng subsections (25)(A)—E) are net:

(A) The project conmes froma conformng plan and program
consistent wwth the requirenents of section (15);

(B) The project is included in the regional em ssions
anal ysis supporting the currently conformng TIP's conformty
determ nation, even if the project is not strictly included in
the TIP for the purposes of MPO project selection or endorsenent,
and the project's design concept and scope have not changed
significantly fromthose which were included in the regi ona
em ssions analysis, or in a manner which would significantly
i npact use of the facility;

(C© During the control strategy or maintenance period, the
project is consistent wwth the notor vehicle em ssions budget(s)
in the applicable inplenentation plan consistent with the
requi renents of section (19);

(D) During Phase Il of the interimperiod, the project
contributes to em ssions reductions or does not increase
em ssions consistent with the requirenents of section (23); or

(E) During the transitional period, the project satisfies
the requirenments of both subsections (25)(C) and (D) of this
section.

(26) Procedures for Determ ning Regional Transportation-Rel ated
Em ssi ons.

(A) GCeneral Requirenents.

1. The regi onal em ssions analysis for the
transportation plan, TIP, or project not froma conform ng plan
and TIP shall include all regionally significant projects

expected in the nonattai nnent or mai ntenance area, including
FHWA/ FTA proj ects proposed in the transportation plan and TIP,
and all other regionally significant projects which are discl osed
to the MPO as required by section (5) of this rule. Projects

whi ch are not regionally significant are not required to be
explicitly nodel ed, but vehicle mles traveled (VMI) from such
projects nust be estimated in accordance wth reasonable

prof essional practice. The effects of TCMs and simlar projects
that are not regionally significant may al so be estimated in
accordance with reasonabl e professional practice.

2. The em ssions anal ysis may not include for
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em ssions reduction credit any TCMs whi ch have been del ayed
beyond t he schedul ed date(s) until such time as inplenentation
has been assured. |If the TCM has been partially inplenented and
it can be denonstrated that it is providing quantifiable em ssion
reduction benefits, the em ssions anal ysis may include that

em ssions reduction credit.

3. Em ssions reduction credit from projects,

progranms, or activities which require a regulation in order to be
i npl emented may not be included in the em ssions anal ysis unl ess
the regulation is already adopted by the enforcing jurisdiction.
Adopt ed regul ations are required for demand managenent strategies
for reduci ng em ssions which are not specifically identified in

t he applicable inplenentation plan, and for control prograns

whi ch are external to the transportation systemitself, such as

tail pi pe or evaporative em ssion standards, limts on gasoline
volatility, inspection and mai ntenance prograns, and oxygenated
or refornmul ated gasoline or diesel fuel. A regulatory program

may al so be considered to be adopted if an opt-in to a federally
enforced program has been approved by EPA, if EPA has pronul gated
the program (if the control programis a federal responsibility,
such as tail pipe standards), or if the CAA requires the program
wi t hout need for individual state action and w thout any

di scretionary authority for EPA to set its stringency, delay its
effective date, or not inplenent the program

4. Not wi t hst andi ng paragraph (26)(A)3. during the
transitional period, control neasures or prograns which are
commtted to in an inplenmentation plan subm ssion as described in
sections (17)—€19), but which has not received final EPA action
in the formof a finding of inconpleteness, approval, or
di sapproval, may be assuned for em ssion reduction credit for the
pur pose of denonstrating that the requirenments of sections
(17)—€19) are satisfied.

5. A regional em ssions analysis for the purpose of
satisfying the requirenents of sections (21)—€23) may account
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for the prograns in paragraph (26)(A)4. but the sane assunptions
about these prograns shall be used for both the baseline and
action scenari os.

6. Anbi ent tenperatures shall be consistent with
t hose used to establish the em ssions budget in the applicable
i npl enentation plan. Factors other than tenperatures, for
exanple the fraction of travel in a hot stabilized engi ne node,
may be nodified after interagency consultation in accordance with
section (5) if the newer estimates incorporate additional or nore
geographically specific information or represent a logically
estimated trend in such factors beyond the period considered in
t he applicable inplenentation plan.

(B) Serious, Severe, and Extrene Ozone Nonattai nnent and
Serious Carbon Monoxide Areas after January 1, 1995. Estimates
of regional transportation-related em ssions used to support
conformty determ nations nust be nade according to procedures
whi ch neet the requirenents in paragraphs (26)(B)1. —4.

1. A networ k-based transportati on denmand nodel (s)
relating travel demand and transportati on system performance to
| and use patterns, popul ati on denographics, enploynent,
transportation infrastructure, and transportation policies nust
be used to estimate travel within the netropolitan planning area
of the nonattainnent area. Such a nodel shall possess the
follow ng attributes:

A The nodel i ng nmet hods and the functional
rel ationshi ps used in the nodel (s) shall in all respects be in
accordance with acceptabl e professional practice, and reasonabl e
for purposes of em ssion estinmation;

B. The networ k-based nodel (s) nust be vali dated
agai nst ground counts for a base year that is not nore than ten
(10) years prior to the date of the conformty determ nation
Land use, popul ation, and other inputs nust be based on the best
avai l abl e informati on and appropriate to the validation base
year;

C. For peak-hour or peak-period traffic
assi gnnents, a capacity sensitive assignnent nethodol ogy nust be
used;

D. Zone-to-zone travel times used to distribute
trips between origin and destination pairs nust be in reasonable
agreenent with the travel tinmes which result fromthe process of
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assignnment of trips to network |inks. Were use of transit
currently is anticipated to be a significant factor in satisfying
transportati on demand, these tinmes should al so be used for
nodel i ng node splits;

E. Free-fl ow speeds on network Iinks shall be
based on enpirical observations;

F. Peak and off-peak travel demand and travel
ti mes nust be provided,

G Trip distribution and node choi ce nust be
sensitive to pricing, where pricing is a significant factor, if
the network nodel is capable of such determ nations and the
necessary information is avail abl e;

H. The nodel (s) nmust utilize and docunment a
| ogi cal correspondence between the assunmed scenario of |and
devel opment and use, and the future transportation systemfor
whi ch em ssions are being estimated. Reliance on a form
| and-use nodel is not specifically required but is encouraged;

| . A dependence of trip generation on the
accessibility of destinations via the transportation system
(it ncluding-pricing) is strongly encouraged but not specifically
required, unless the network nodel is capable of such
determ nations and the necessary information is avail abl e;

J. A dependence of regional econom c and
popul ation growth on the accessibility of destinations via the
transportation systemis strongly encouraged but not specifically
required, unless the network nodel is capable of such
determ nations and the necessary information is avail able; and

K. Consi deration of em ssions increases from
construction-rel ated congestion is not specifically required.

2. Hi ghway Performance Mnitoring System ( HPMVS)
estimates of vehicle mles traveled shall be considered the
primary nmeasure of vehicle mles traveled within the portion of
t he nonattai nment or mai ntenance area and for the functional
cl asses of roadways included in HPMS, for urban areas which are
sanpl ed on a separate urban area basis. A factor(s) shall be
devel oped to reconcile and calibrate the network-based nodel
estimates of vehicle mles traveled in the base year of its
validation to the HPMS estimates for the same period, and these
factors shall be applied to nodel estinmates of future vehicle
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mles traveled. |In this factoring process, consideration wll be
given to differences in the facility coverage of the HPMS and the
nodel ed network description. Departure fromthese procedures is
permtted with the concurrence of DOT and EPA.

3. Reasonabl e nmet hods shall be used to estimate
nonatt ai nnent area vehicle travel on off-network roadways w thin
t he urban transportation planning area, and on roadways outsi de
t he urban transportation planning area.

4. Reasonabl e net hods in accordance with good
practice must be used to estimate traffic speeds and delays in a
manner that is sensitive to the estimated vol une of travel on
each roadway segnent represented in the network nodel

(C Areas Wich Are Not Serious, Severe, or Extrene QOzone
Nonatt ai nnent Areas or Serious Carbon Monoxi de Nonatt ai nnment
Areas, or Before January 1, 1995.

1. Procedures which satisfy sone or all of the
requi renents of subsection (26)(B) shall be used in all areas not
subj ect to subsection (26)(B) in which those procedures have been
the previous practice of the MPO

2. Regi onal em ssions may be estinated by nethods
whi ch do not explicitly or conprehensively account for the
i nfluence of |and use and transportation infrastructure on
vehicle mles traveled and traffic speeds and congestion. Such
met hods nust account for VMI growt h by extrapol ating histori cal
VMI or projecting future VMI by considering growh in popul ation
and historical growh trends for vehicle mles travel ed per
person. These nethods nust al so consider future economc
activity, transit alternatives, and transportation system
pol i ci es.

(27) Procedures for Determ ning Localized CO Concentrations
(Hot - Spot Anal ysi s) .

(A) In the foll ow ng cases, CO hot-spot anal yses nust be
based on the applicable air quality nodels, databases, and ot her
requi renents specified in 40 CFR part 51 Appendi x W (" Cui deline
on Air Quality Models (Revised)" (1988), supplenent A (1987) and
suppl enmrent B (1993), EPA publication no. 450/ 2-78-027R), unless,
after the interagency consultation process described in section
(5 and with the approval of the EPA regional adm nistrator,

t hese nodel s, databases, and other requirenments are determned to
be i nappropri ate:
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1. For projects in or affecting |ocations, areas, or
categories of sites which are identified in the applicable
i npl enentation plan as sites of current violation or possible
current violation;

2. For those intersections at Level-of-Service D, E
or F, or those that will change to Level-of-Service D, E, or F
because of increased traffic volumes related to a new project in
the vicinity;

3. For any project involving or affecting any of the
i ntersections which the applicable inplenentation plan identifies
as the top three (3) intersections in the nonattainment or
mai nt enance area based on the highest traffic vol unes;

4. For any project involving or affecting any of the
i ntersections which the applicable inplenentation plan identifies
as the top three (3) intersections in the nonattainnment or
mai nt enance area based on the worst Level -of-Service; and

5. Where use of the Quideline nodels is practicable
and reasonabl e given the potential for violations.

(B) In cases other than those described in subsection
(27)(A) other quantitative nethods may be used if they represent
reasonabl e and common prof essional practice.

(C© CO hot-spot anal yses nust include the entire project,
and may be perforned only after the major design features which
will significantly inpact CO concentrations have been identified.
The background concentration can be estimated using the ratio of
future to current traffic nultiplied by the ratio of future to
current em ssion factors.

(D) Hot-spot anal ysis assunptions nmust be consistent with
those in the regional em ssions analysis for those inputs which
are required for both anal yses.

(E) COmtigation or control neasures shall be assuned in
t he hot-spot analysis only where there are witten enforceable
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commtnments fromthe project sponsor or operator to the
i npl emrentati on of such neasures, as required by subsection
(29) (A .

(F) CO hot-spot anal yses are not required to consider
construction-rel ated activities which cause tenporary increases
in emssions. Each site which is affected by
construction-related activities shall be considered separately,
usi ng, established Guideline nmethods. Tenporary increases are
defined as those which occur only during the construction phase
and last five (5) years or less at any individual site.

(28) Using the Mdtor Vehicle Em ssions Budget in the Applicable
i npl ementation Plan (or Inplenentation Plan Subm ssion).

(A) In interpreting an applicable inplenentation plan (or
i npl enentation plan subm ssion) with respect to its notor vehicle
em ssions budget(s), the MPO and DOT nay not infer additions to
t he budget(s) that are not explicitly intended by the
i npl enentation plan (or subm ssion). Unless the inplenentation
pl an explicitly quantifies the anmount by which notor vehicle
em ssions could be higher while still allow ng a denonstration of
conpliance with the mlestone, attainnent, or naintenance
requi renent and explicitly states an intent that sonme or all of
this additional anobunt should be available to the MPO and DOT in
the em ssion budget for conformty purposes, the MPO nay not
interpret the budget to be higher than the inplenmentation plan's
estimate of future em ssions. This applies in particular to
applicabl e inplenentation plans (or subm ssions) which
denonstrate that after inplenentation of control neasures in the
i npl enent ati on pl an:

1. Em ssions fromall sources, will be |l ess than the
total em ssions that would be consistent with a required
denonstration of an eni ssions reduction nil estone;

2. Em ssions fromall sources will result in
achieving attainnent prior to the attainnment deadline or anbient
concentrations in the attai nment deadline year will be | ower than
needed to denonstrate attai nment; or

3. Em ssions, wll be |lower than needed to provide
for continued nai ntenance.

(B) If an applicable inplenentation plan submtted before
November 24, 1993, denonstrates that em ssions fromall sources
will be less than the total em ssions that woul d be consi st ent
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with attai nment and quantifies that safety margin, the state may
submt an inplenentation plan revision which assigns sone or al
of this safety margin to highway and transit notor vehicles for
t he purposes of conformty. Such an inplenentation plan
revision, once it is endorsed by the director and has been
subject to a public hearing, may be used for the purposes of
transportation conformty before it is approved by EPA.

(C© A conformty denonstration shall not trade em ssions
anong budgets which the applicable inplenentation plan (or
i npl emrentati on plan subm ssion) allocates for different
pol lutants or precursors, or anong budgets allocated to notor
vehi cl es and ot her sources, wthout an inplenentation plan
revision or an applicable inplenentation plan which establishes
mechani snms for such trades.

(D) If the applicable inplenentation plan (or
i npl enentation plan subm ssion) estimates future em ssions by
geogr aphi ¢ subarea of the nonattai nnent area, the MPO and DOT are
not required to consider this to establish subarea budgets,
unl ess the applicable inplenentation plan (or inplenentation plan
subm ssion) explicitly indicates an intent to create such subarea
budgets for the purposes of conformty.

(29) Enforceability of Design Concept and Scope and Project- Level
Mtigation and Control Measures.

(A) Prior to making a conformty determ nation, the MPQ
ot her recipient of funds designated under Title 23 U.S.C. or the
Federal Transit Act, FHWA, or FTA nust obtain fromthe project
sponsor or operator enforceable witten commtnents to inpl enent
in the construction of the project and operation of the resulting
facility or service any project-level mtigation or control
measures which are identified as conditions for NEPA process
conpletion with respect to |ocal CO inpacts. Before making
conformty determ nations enforceable witten comm tnents nust
al so be obtained for project-level mtigation or control neasures
whi ch are conditions for nmaking conformty determ nations for a
transportation plan or TIP and included in the project design
concept and scope which is used in the regional em ssions
anal ysis required by sections (17)—€19) and sections (21)—23)
or used in the project-level hot-spot analysis required by
sections (16) and (20).
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(B) Project sponsors voluntarily commtting to mtigation
measures to facilitate positive conformty determ nations shal
provi de enforceable witten commtnents and nust conply with the
obligations of such comm tnents.

(C© Enforceable witten commtnents to mtigation or
control neasures nust be obtained prior to a positive conformty
determ nation, and project sponsors nust conply with such
conmi t nent s.

(D) During the control strategy and nai ntenance periods, if
the MPO or project sponsor believes the mtigation or contro
measure is no |longer necessary for conformty, the project
sponsor or operator may be relieved of its obligation to
i npl enment the mtigation or control neasure if it can denonstrate
that the requirenents of sections (16)—18) are satisfied
w thout the mtigation or control neasure, and so notifies the
agencies involved in the interagency consultation process
requi red under section (5). The MPO and DOT mnust confirmthat
the transportation plan and TIP still satisfy the requirenments of
sections (17) and (18) and that the project still satisfies the
requi renents of section (16) and therefore that the conformty
determ nations for the transportation plan, TIP, and project are
still valid.

(30) Exenpt Projects.

Not wi t hst andi ng the other requirenents of this rule, highway
and transit projects of the types listed in Table 2 are exenpt
fromthe requirenent that a conformty determ nati on be nmade.
Such projects may proceed toward i nplenentation even in the
absence of a conform ng transportation plan and TIP. A
particular action of the type listed in Table 2 is not exenpt if
the MPO in consultation with other agencies pursuant to section
(5), the EPA, and the FHWA (in the case of a highway project) or
the FTA (in the case of a transit project) concur that it has
potentially adverse em ssions inpacts for any reason. The state
and the MPO nust assure that exenpt projects do not interfere
with TCM i npl enent ati on.
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Table 2. Exempt Projects

Safety
Rai | r oad/ hi ghway crossi ng

Hazard elim nation program

Saf er nonfederal -aid system roads

Shoul der i nprovenents

| ncreasi ng sight distance

Saf ety i nprovenent program

Traffic control devices and operating assistance other than
signalization projects

Rai | r oad/ hi ghway crossi ng warni ng devi ces

Guardrails, nedian barriers, crash cushions

Pavenent resurfacing or rehabilitation

Pavenent marki ng denonstration

Enmergency relief (23 U S.C. 125)

Fenci ng

Skid treatnents

Saf ety roadsi de rest areas

Addi ng nedi ans

Truck clinbing | anes outside the urbanized area

Li ghting inprovenents

W deni ng narrow pavenents or reconstructing
bridges (no additional travel |anes)

Enmer gency truck pull overs

Mass Transit
Operating assistance to transit agencies
Pur chase of support vehicles
Rehabilitation of transit vehicles
Purchase of office, shop, and operating
equi pnment for existing facilities
Purchase of operating equi pnment for vehicles
(for exanple: radios, fareboxes, lifts, etc.)
Construction or renovation of power, signal
and communi cations systens
Construction of small passenger shelters and
i nformation ki osks
Reconstruction or renovation of transit buildings
and structures (for exanple; rail or bus, buildings, storage
and mai ntenance facilities, stations, termnals, and ancillary
structures)
Rehabilitation or reconstruction of track structures,
track, and trackbed in existing rights-of-way
Purchase of new buses and rail cars to repl ace
exi sting vehicles or for m nor expansions of the fleet
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Construction of new bus or rail storage/ maintenance facilities
categorically excluded in 23 CFR part 771

Air Quality

Conti nuation of ride-sharing and van-pooling pronotion activities
at current |levels

Bi cycl e pedestrian facilities

Other

Specific activities which do not involve or |ead
directly to construction, such as:

Pl anni ng and technical studies

Grants for training and research prograns

Pl anning activities conducted pursuant to Titles 23 and 49 U.S. C

Federal -ai d systens revisions

Engi neering to assess social, economc, and environnental effects
of the proposed action or alternatives to that action

Noi se attenuation advance | and acquisitions (23 CFR part 712 or
23 CFR part 771)

Acqui sition of scenic easenents

Pl antings, |andscapi ng, etc.

Sign renoval

Directional and infornmational signs

Transportati on enhancenent activities (except rehabilitation and
operation of historic transportation buildings, structures, or
facilities)

Repai r of danage caused by natural disasters,
civil unrest, or terrorist acts, except projects involving
substantial functional, |ocational, or capacity changes

(31) Projects Exenpt From Regi onal Em ssions Anal yses.

Not wi t hst andi ng the other requirenents of this rule, highway
and transit projects of the types listed in Table 3 are exenpt
fromregional em ssions analysis requirenments. The |ocal effects
of these projects with respect to CO concentrations nust be
considered to determne if a hot-spot analysis is required prior
to making a project-level conformty determ nation. These
projects may then proceed to the project devel opnment process even
in the absence of a conform ng transportation plan and TIP. A
particular action of the type listed in Table 3 is not exenpt
fromregional em ssions analysis if the MPOin consultation with
ot her agencies pursuant to section (5), the EPA, and the FHWA (in
the case of a highway project) or the FTA (in the case of a
transit project) concur that it has potential regional inpacts
for any reason.
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Table 3. Projects Exempt from Regional
Emissions Analyses

I ntersection channelization projects

I ntersection signalization projects at individual intersections
| nt erchange reconfiguration projects

Changes in vertical and horizontal alignnent

Truck size and wei ght inspection stations

Bus termnals and transfer points

(32) Special Provisions for Nonattai nnent Areas Which Are Not
Required to Denonstrate Reasonabl e Further Progress and
Attai nnent .

(A) Application. This section applies in the follow ng
ar eas:

1. Mar gi nal ozone areas;

2. Submar gi nal ozone areas;

3. Transi ti onal ozone areas;

4. | nconpl et e data ozone areas;

5 Moderate CO areas with a design value of twelve

and seven-ténths (12.7) ppmor |ess; and
6. Not classified CO areas.

(B) Default Conformty Procedures. The criteria and
procedures in sections (21)—23) will remain in effect
t hroughout the control strategy period for transportation plans,
TIPS, and projects (not froma conformng plan and TIP) in |lieu
of the procedures in sections (17)—€19), except as otherw se
provided in subsection (Q).

(C Optional Conformty Procedures. The state or MPO may
voluntarily devel op an attai nment denonstration and correspondi ng
not or vehicle em ssions budget |ike those required in areas with
hi gher nonattai nnent classifications. |In this case, the state
must submt an inplenentation plan revision which contains that
budget and attai nment denonstration. Once EPA has approved this
i npl enmentation plan revision, the procedures in sections
(17—€19) apply in lieu of the procedures in sections (21)—€23).
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EPA Rul eneki ngs
CFR: 40 C.F.R 52.1320(c)(101)(i)(B)

FRM 62 FR 46880 (9/5/97) Correction Notice 63 FR 6645 (02/10/98)

PRM 61 FR 46938 (9/5/97)

State Subni ssion: 2/ 2197

State Proposal: 21 MR 2651 (11/15/96)

State Final: 10 C.S.R 10-5 (11/30/96)

APDB Fi | e: MO- 139

Descri ption: The EPA approved an anendnent to the rule which adopted specific revisions

to the Federal transportation conformty rule contained in 40 C.F.R
51. 390- 464 (Subpart T) as anended on Novenber 14, 1995. The action of
63 FR 6645 (February 10, 1998) corrects the effective date of the
Septenber 5, 1997, notice to February 10, 1998, to be consistent with
sections 801 and 808 of the Congressional Review Act.
A4444444444444444444444804444440444444444444444444444444444444444444444444444444444444444444444444
CFR: 40 C.F.R 52.1320(c)(92)(i)(A
FRM 61 FR 7711 (2/29/96)

PRM 61 FR 7760 (2/29/96)

State Subni ssion: 2/ 14/ 95

State Proposal: 19 MR 2557 (11/1/94)

State Final: 10 C.S. R 10-5 (4/28/95)

APDB Fi l e: MO 116b

Descri ption: The EPA approved a new regul ati on which takes final action to approve the
SIP submtted by the state of Mssouri for the purpose of fulfilling the

requirements set forth in the EPA's Transportation Conformity rule. The

SIP was subnmitted by the state to satisfy the Federal requirenents in

40 C.F.R 51.396.
A4444444444444444444444404444440444448444444444444444444444444444444444444444444444444444444444444

Di fference Between the State and EPA- Approved Regul ation

None.
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